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Chapter 24
SUBDIVISION REGULATIONS*

Art. |

Art. Il.
Art. 1ll.
Art. IV.

In General §§ 24.1-24.39

Park Land Dedication 88 24.40 — 24.51

Water and Wastewater Impact Fees, 8§88 24.52- 24.65
Roadway Impact Fees, 8§ 24.66- 24.90

ARTICILE I. IN GENERAL

Sec. 24-1.  Authority

This chapter is adopted under the authority of the constitution and laws of the
state, including particularly article 974a, V.T.C.S., and the provisions of section 4
of the Municipal Annexation Act as heretofore or hereafter amended.

(Ord. No. 78-20, § 1, 8-7-78)

Sec. 24-2. Purpose.

The purpose of this chapter is to provide for the orderly, safe, and healthful
development of the area within the city and within the area surrounding the city,
and to promote the health, safety, morals and general welfare of the community.
(Ord. No. 78-20, 8§ 11, 8-7-78)

Sec. 24-3. Jurisdiction.

All plats and subdivisions of land within the corporate limits of the city and all
plats and subdivisions of land outside the corporate limits of the city and within
the extraterritorial jurisdiction of the city, and all land outside the corporate limits
of the city that the city council may be petitioned to include within the corporate
city limits of the city by an extension of such corporate limits, shall conform to the
rules and regulations of this chapter. Ord. No. 78-20, § Ill, 8-7-78; Ord. No. 79-
20,81, 11-5-79)

Sec. 24-4. Definitions.

For the purpose of interpreting this article, certain terms, phrases and words
used herein shall have the meaning hereinafter as follows:

Amending Plat: A revised plat correcting errors or making minor changes to the
original recorded final plat.

*Cross Reference — Buildings and building regulations, Ch. 6; electricity, Ch. 9; fire prevention and
protection, Ch. 10; flood hazard damage prevention and control, Ch. 11; parks and recreation, Ch. 19;
planning, Ch. 20; streets, sidewalks and public places, Ch. 23.

State law reference — Authority to adopt subdivision regulations, V.A.C.S. art. 974a, § 4.
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Alley: A minor public right-of-way, not intended to provide the primary means of

access to abutting lots, which is used primarily for vehicular and utility service
access to the back or side of properties otherwise abutting on a street.

Building Setback Line: the line on a plat delineating the nearest point to which
buildings may be located to a street line, alley line or building lot line.

City Administrator: The city secretary, administrator or other administrative
officer who may be designated by the city council to perform such functions.

Commission: The planning and zoning commission of the city.
Dead end street: A street, other than a cul-de-sac, with only one outlet.

Engineer: A person duly authorized under the provisions of the Texas
Engineering Registration Act, as heretofore or hereafter amended, to practice the
profession of engineering, and when reference is made to city engineer, the
designation means either an engineer directly employed by the city or the city’s
engineering consultants, as the case may be.

Inspector: A person duly authorized by the city administrator who may be
employed by the city or by the city’s engineering consultants, as the case may
be, and designated to inspect any portion or all of the construction performed in
the subdivision either on a part-time or full-time basis. His duties shall consist of
inspecting all work during construction and / or after completion to determine
compliance with the plans, specifications and subdivision regulations, with
authority to stop the work during construction for noncompletion, if the work is
defective.

Local residential or minor street: A public thoroughfare which is intended
primarily to serve as access to residential property within a neighborhood interior
or limited residential district and is not aligned or located to attract other than
limited local traffic movements.

Lot: An undivided tract or parcel of land having frontage on a public street and
which is, or in the future, may be offered for sale, conveyance, transfer or
improvement as a building site; which is designated as a district and separate
tract.

Major Street: A principal traffic artery, more or less continuous across a major
portion of the city, which is intended to connect remote parts of the city, or areas
adjacent thereto, and which is designated on the major thoroughfare plan of the
city as major thoroughfare.

Minor Plat: A proposed plat with no more than four contiguous lots, with said lot

or lots fronting on an existing street, and not requiring the creation of any new
street or any public improvements.
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Plat: the map, drawings or chart on which a subdivider’s plan is presented and
which he submits for approval and intends to record in final from.

Replatting (resubdivision): Replatting is the rearranging of any part of a block,
street, or alley of a previously platted subdivision.

Research Technology Park: A large tract of land that has been planned,
developed and operated as an integrated facility for a number of light industrial
and office uses, with special attention to circulation, parking, utility needs,
aesthetics, and compatibility. A technology park development would include
research and development as well as light manufacturing and assembly.
Limitations are placed on the uses in the park to significantly restrict the outside
activities and storage of materials, noise, vibration, smoke, pollution, fire and
explosive hazard, glare and any other potentially adverse influences.

Secondary street: A secondary street is one which is continuous through
several districts and is intended as a connecting street between residential
districts and a collector street providing access to major streets, business
districts or places of employment.

Street width: Street width is the shortest distance between the lines which
delineate the right-of-way of the street.

Sudivider: Any person or agent thereof, dividing or proposing to divide land so
as to constitute a subdivision as that term is defined herein. In any event, the
term “subdivider” shall be restricted to include only the owner, equitable owner or
authorized agent of such owner, of the land sought to be subdivided.

Subdivision: A division of any tract of land situated within the corporate limits, or
within the extraterritorial jurisdiction of the city, into two (2) or more parts for the
purpose of laying out any subdivision of any tracts of land or any addition of any
town or city, or for laying out suburban lots or building lots, or any lots, and
streets, alleys or parts or other portions intended for public use or the use of
purchasers or owners of lots fronting thereon or adjacent thereto for the purpose,
whether immediate or future, of creating building sites. Subdivision, but it does
not include the division of the land for agricultural purposes in parcels or tracts of
five (5) acres or more which do not involve the creation of any new street, alley or
easement of access.

Surveyor: A licensed state land surveyor or registered public surveyor as
authorized by the state statutes to practice the profession of surveying. (Ord. No.
78-20, § IV, 8-7-80) Cross reference — Rules of construction and definitions
generally, § 1-3.
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Sec. 24-5. Policy.

(@)

(b)

(©)

(d)

Approval of commission required. It shall be unlawful for any owner or
agent of any owner of land to lay out, subdivide, plat or replat any land into
lots, blocks and streets within the city, or within the extraterritorial
jurisdiction of the city without the approval of the planning and zoning
commission, and the city council. It shall be unlawful for any such owner or
agent to offer for sale or sell property therein or thereby, which has not been
laid out, subdivided, platted or replatted with the approval of the planning
and zoning commission and the city council.

City improvements to be withheld until approval. The city hereby defines
its policy to be withheld until approval. The city hereby defines its policy to
be that the city with withhold all city improvements of what ever nature,
including the maintenance of streets and furnishing of sewage facilities and
water service from all additions and subdivisions, the platting of which has
not been approved by the planning and zoning commission and city council.

Street numbers and building permits to be withheld until approval. No
street number and no building permits shall be issued for the erection of any
building in the city on any piece of property other than the original or
resubdivided lot on a duly approved and recorded subdivision without the
written approval of the planning and zoning commission and city council.

Adequate Public Facilities Policy (Ord. No. 05-41, 8-23-05)

(1) Adequate Service for Areas Proposed for Development. Land
proposed for development in the City and in the City's extraterritorial
jurisdiction must be served adequately by essential public facilities and
services, including water facilities, wastewater facilities, roadway and
pedestrian facilities, drainage facilities and park facilities. Land shall
not be approved for platting or development unless and until adequate
public facilities necessary to serve the development exist or provision
has been made for the facilities, whether the facilities are to be located
within the property being developed or offsite.

a. It is necessary and desirable to provide for dedication of rights-of-
way and easements for capital improvements to support new
development at the earliest stage of the development process.

b. Requirements for dedication and construction of public
infrastructure improvements to serve a proposed new development
should be attached as conditions of approval of any development
application that contains a specific layout of the development.

c. There is an essential nexus between the demand on public facilities
systems created by a new development and the requirement to
dedicate rights-of-way and easements and to construct capital
improvements to offset such impacts.
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d. The City desires to assure both that development impacts are
mitigated through contributions of rights-of-way, easements and
construction of capital improvements, and that a development
project contribute not more than its proportionate share of such
costs.

Conformance to Plans. Proposed capital improvements serving new
development shall conform to and be properly related to the public
facilities elements of the City's adopted or approved master plans for
public facilities and services, and applicable capital improvements
plans, and shall meet the service levels specified in such plans.

City Options. In order to maintain prescribed levels of public facilities
and services for the health, safety and general welfare of its citizens,
the City may require the dedication of easements and rights-of-way for
or construction of on-site or off-site public infrastructure improvements
for water, wastewater, road, drainage or park facilities to serve a
proposed development, or require the payment of fees in lieu thereof. If
adequate levels of public facilities and services cannot be provided
concurrent with the schedule of development proposed, the City may
deny the development until the public facilities and services can be
provided; require a reduction in the intensity or density of use sufficient
to assure that the facilities systems serving the property have
adequate capacity to mitigate the impacts to be generated by the
development; or require that the development be phased so that the
delivery of facilities and services coincides with the demands for the
facilities created by the development. The City may impose any
conditions relating the provision of public infrastructure specified by an
ordinance establishing or amending the zoning for the property.

Property Owner’s Obligation

a. Dedication and Construction of Improvements. The property
owner shall dedicate all rights-of-way and easements for, and shall
construct, capital improvements within the rights-of-way or
easements for those water, wastewater, road or drainage
improvements needed to adequately serve a proposed
development consistent with the applicable master facilities plans,
whether the facilities are located on, adjacent to or outside the
boundaries of the property being platted.

b. Facilities Impact Studies. The City may require that a property
owner prepare a comprehensive traffic impact study, drainage
study or other public facilities study in order to assist the City in
determining whether a proposed development will be supported
with adequate levels of public facilities and services concurrent with
the demand for the facilities created by the proposed plat. The
study shall identify at a minimum the adequacy of existing facilities
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and the nature and extent of any deficiencies, and the capital

improvements needed to meet the adopted level of service

assuming development at the intensity proposed in the plat

application. The study shall be subject to approval by the City

Engineer. The City also may require, at the time of approval of a

subsequent plat application, an update of a public facilities study
approved in connection with a prior plat application.

(5) Timing of Dedication and Construction

a.

Initial Provision for Dedication or Construction. The City shall
require an initial demonstration that a proposed development shall
be adequately served by public facilities and services at the time for
approval of the first plat application that portrays a specific plan of
development, including without limitation an application for an
application for a master plat, or an application for a preliminary or
final plat. As a condition of approval of the plat application, the City
may require provision for dedication of rights-of-way or easements
for, and construction of, capital improvements to serve the
proposed development.

Deferral of Obligation. The obligation to dedicate rights-of-way for
or to construct one or more capital improvements to serve a new
development may be deferred until approval of a subsequent phase
of the subdivision, at the sole discretion of the City Engineer, upon
written request of the property owner, or at the City’s own initiative.
As a condition of deferring the obligation, the City may require that
the developer enter into a facilities agreement pursuant to section
24-18, specifying the time for dedication of rights-of-way for or
construction of capital improvements serving the development.

(6) Appeals. A requirement or condition imposed upon a plat pursuant to
this section is subject to a proportionality appeal pursuant to section
24-9.8.
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Section 24-6. Application Requirements, Filing Date and Time Periods.
(Amended by Ord. No. 05-41, 8-23-05)

(@)

(b)

()

(d)

Pre-application Conference. The applicant is encouraged to schedule an
appointment and meet with the director or his designee to discuss the
procedures for approval of a proposed plat and the requirements for a
general layout of streets and/or reservations of land, street improvements,
drainage, sewerage, fire protection, and similar matters, as well as the
general availability of existing services. A request for a pre-application
conference shall be accompanied by a written statement that any proposed
development concept discussed at the pre-application conference is not
intended as a plan of development or application for plat approval. No
applications or plans for development will be presented, reviewed or
accepted at the pre-application conference. A pre-application conference is
optional and shall not be required as a standard of approval of the
development application.

Complete application. Every application for plat approval shall be subject
to a determination of completeness by the Planning Director. No application
shall be accepted by the director for filing or processing unless such request
is accompanied by documents required by and prepared in accordance with
the requirements of this Chapter 24 of the City Code of Ordinances. The
filing or processing by any city official of an application prior to the time the
application is determined to be complete hereby is deemed to be null and
void and, upon discovery, shall be grounds for denial or revocation of such
application. The director from time to time may identify additional
requirements for a complete application that are not contained within but are
consistent with the application contents and standards set forth in the
Subdivision Regulations. The director also may promulgate a fee for review
of the application for completeness.

Incompleteness as grounds for denial. The processing of an application
by any City official or employee prior to the time the application is
determined to be complete shall not be binding on the City as the official
acceptance of the application for filing, and the incompleteness of the
application shall be grounds for denial or revocation of the application. A
determination of completeness shall not constitute a determination of
compliance with the substantive requirements of these Subdivision
Regulations.

Time for making determination. Following submission of a plan of
development or plat application, the director shall make a determination in
writing whether the plan or application constitutes a complete application for
a master plat, preliminary plat or final plat not later than the tenth business
day after the date the application is submitted. The determination shall
specify the documents or other information needed to complete the
application and shall state the date the application will expire if the
documents or other information is not provided.
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When deemed complete. An application for approval of a master or a

preliminary plat that is filed on or after April 27, 2005, or any subsequent

preliminary or final plat application filed after approval of such master plat or

preliminary plat, shall be deemed complete on the 11th business day after

the application has been received, if the applicant has not otherwise been
notified that the application is incomplete.

Time for completing application. If an application for plat approval is not
completed on or before the 45th day after the application is submitted to the
director for processing the application in accordance with his or her written
notification, the application will be deemed to have expired and it will be
returned to the applicant together with any accompanying documents.
Thereafter, a new application for approval of the master plat, preliminary
plat or final plat must be submitted. The City may retain any fee paid for
reviewing the application for completeness.

Official filing date. The time period established by state law or subdivision
regulations for processing or deciding an application shall commence on the
date that a complete application has been accepted for filing, which date
shall be deemed the official filing date.

Decision on plat application.

(1) General rule. All plat applications shall be decided within 30 days from
the official filing date.

(2) Waiver. An applicant may request in writing a waiver of the decision
time. The waiver request shall contain a statement of the reasons for
the waiver and the time for which a waiver is sought. No waiver shall
be granted for a period less than the commission's next regularly
scheduled meeting. Waiver requests which have not been received by
the director on or before the Friday prior to the commission meeting at
which action is to be taken on the plat application shall be deemed
denied and action shall be taken on the plat application at such
meeting as scheduled.

Plat application for extraterritorial jurisdiction. Where the land to be
platted lies within the extraterritorial jurisdiction of the city and is subject to
an interlocal agreement under Tex. Loc. Gov't Code ch. 242, no plat
application shall be accepted as complete for filing by the responsible
official unless such application is accompanied by verification that a copy
has been delivered to the county in which the land subject to the application
is located. In the absence of a waiver request, if the city has not received a
decision from the county on matters which are to be determined by the
county under such interlocal agreement, the application for plat approval
shall be denied.

Relationship to zoning. For land inside city limits, no plat application shall
be determined to be complete where the intended use or intensity of use of
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the land is not authorized in the zoning district in which the property is
located, unless the application is accompanied by a copy of the zoning
ordinance or other certification verifying that the proposed use for which the
application is submitted is authorized by the zoning district in which the
property is located. If a request to change the zoning for the land to be
platted to allow the development proposed in the plat is pending, the zoning
application shall be decided before a determination is made whether the plat
application is complete. If the zoning application is denied, the plat
application shall be deemed incomplete. For newly annexed land, no plat
application will be accepted for any use or intensity of use not authorized in
the “A” Agricultural Zoning District, until the property has been permanently
classified on the zoning district map.

Vested rights. For purposes of determining a vested rights petition
pursuant to Section 24-9.7, no vested rights accrue solely from the filing of
an application that has expired pursuant to this section, or from the filing of
a complete application that is subsequently denied.

Section 24-7. Master Plat

(@)

(b)

Purpose and effect. The purpose of a master plat shall be to delineate the
sequence and timing of development within a proposed subdivision, where
the tract to be developed within the corporate boundaries of the City in
phases or is part of a larger parcel of land owned by the applicant, in order
to determine compliance with the Comprehensive Plan and the availability
and capacity of public improvements needed to serve the development.
Approval of a master plat authorizes the applicant to submit an application
for approval of a preliminary subdivision plat. (Ord. No. 06-24, 6-19-06)

Applicability. A master plat shall be required for any division of land within
the corporate boundaries of the City where proposed development of the
tract is to occur in phases, or for land inside city limits, where the land is
located within an existing or proposed PD Planned Development District. A
master plat is neither permitted nor required in the City’s extraterritorial
jurisdiction, except that a master plat is required for any development that
meets the criteria within this section if the property owner and the City have
executed a development agreement pursuant to Tex. Loc. Gov't Code sec.
212.172. A master plat may not be accepted for filing, if the land subject to
the master plat exceeds 250 acres for single family residential
developments, or 100 acres for other types of developments. A phasing
schedule for the master plat shall not be for more than five (5) years. The
limitations on acreage and phasing schedule do not apply where the
proposed acreage or phasing schedule for the master plat is in conformity
with an approved planned development district or where a variance has
been granted by the City Council. If the land subject to the master plat is
part of a larger parcel, the remaining land shall be shown as a remainder
tract, but shall not be included within the master plat. (Ord No 06-24, 6-19-06)
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Remainder tract. A remainder tract is that portion of a larger parcel that is
not included within the boundaries of a subdivision plat. Remainder tracts
shall not be considered lots or tracts of the subdivision. Approval of a
subdivision plat shall not constitute approval of development on a remainder
tract. The City may require that information be submitted for a remainder
tract with a master plat application solely for the purpose of determining
whether the planned public facilities and improvements proposed to serve
the master plat will be adequate. Information concerning remainder tracts
may be considered in formulating conditions to approval of the master plat
application. Based upon such information, the commission may require that
additional or less land be included in the subdivision plat in order to satisfy
the standards applicable to the plat application. If the master plat is
approved, a plat application for a remainder tract shall not be accepted for
filing until a final plat has been approved for the first phase of the master
plat.

Application. An application for a master plat shall be submitted to the
planning director, together with fifteen (15) copies of the master plat drawn
at a scale of not more than four hundred (400) feet to the inch. If more
detailed contour information is not available, the USGS map contours may
be used for concept planning purposes in most cases. The application for
the master plat shall include the following information:

(1) Names and addressed of the subdividers, record owner, land planner,
engineer and / or surveyor.

(2) Proposed name of the subdivision.

(3) Location in relation to the rest of the city and boundaries of proposed
subdivision.

(4) A schematic layout of the entire tract to be subdivided, any remainder
tracts and its relationship to adjacent property and existing adjoining
developments.

(5) Proposed major categories of land use showing existing and proposed
zoning.

(6) Proposed number of dwelling units and population densities.
(7) Proposed and existing arterials and collector streets to serve the land
to be platted consistent with the Thoroughfare Plan or proposed

amendments.

(8) Location of proposed sites for parks, schools and other public uses as
consistent with those shown in the comprehensive plan.
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Significant natural drainage features including drainage courses and

wooded areas, as delineated on USGS topographic maps or on any
other topographic maps showing equivalent information.

Significant man-made features such as railroad, roads, buildings,
utilities or other physical structures as shown on USGS topographic
maps, utility company records and city records when such features
affect the plan.

Proposed dedication of land or rights of way for and construction of
public improvements, whether on site or off site, intended to serve
each proposed phase of the subdivision.

Designation of each phase of development within the subdivision, the
order of development, and a schedule for the development of each
phase of the master plat.

A detailed statement of how the proposed subdivision will be served by
water, wastewater, roadway and drainage facilities that have adequate
capacity to serve the development.

Procedures.

1)

(2)

3)

Planning and Zoning Commission action. After review of the master
plat application by the director and the city engineer, the application
shall be scheduled for consideration by the Planning and Zoning
Commission. The Commission shall decide whether to approve,
approve with conditions or deny the master plat application based on
the criteria for approval in subsection (f).

City Council action. Following decision by the Planning and Zoning
Commission, the City Council shall determine whether to approve,
approve with conditions or deny the master plat application, taking into
consideration the action taken by the Commission, and the criteria for
approval in subsection (f).

Conditions. The Commission or the Council may impose such
conditions to the approval of the master plat application as are
reasonably necessary to assure compliance with the criteria in
subsection (f). Such conditions may address but are not limited to
matters involving conformity with the City's zoning regulations, the
availability and capacity of public improvements, or the phasing of
development. In addition to other conditions, approval of the master
plat may be conditioned on exclusion of land from the master plat or
adjustments in the proposed sequence or timing in the proposed
phases of the development.
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() Criteria for approval. The following criteria shall be used to determine
whether the application for a master plat shall be approved, approved with
conditions, or denied:

(9)

1)

(@)

3)

(4)

(5)

(6)

The master plat is consistent with all existing or proposed zoning
requirements for the property, including any development plans for a
PD Planned Development District and standards of any applicable
overlay district, and any approved development or annexation
agreements.

The proposed provision and configuration of roads, water, wastewater,
drainage and park facilities generally conforms to the City's master
facilities plans for such facilities.

The water, wastewater, roadway and drainage systems serving the
development have adequate capacity to accommodate the demands
for services created by each phase of the development by the time of
final plat approval, in accordance with sections 24-10 et seq. of these
subdivision regulations.

The schedule of development is feasible and prudent, and assures that
the proposed development will progress to completion within the time
limits proposed.

The location, size and sequence of the phases of development
proposed assure orderly and efficient development of the land subject
to the plat. Each phase of the development shall contain the minimum
number of dwelling units or quantity of non-residential use to assure
that such standard is met.

Where the proposed development is located in whole in part in the
extraterritorial jurisdiction of the city and is subject to an interlocal
agreement under Tex. Loc. Gov't Code Ch. 242, the proposed master
plat meets any county standards to be applied pursuant to the
agreement.

Expiration and extension.

(1)

Time of expiration. Expiration of the master plat shall be governed by
the schedule of development approved by the Council. The subdivider
shall submit and receive approval for a preliminary subdivision plat for
the first and all subsequent phases of the master plat within the time
limits prescribed in the approved phasing schedule. Failure to meet a
platting deadline included in the phasing schedule shall result in the
expiration of the master plat for that and all subsequent phases of the
subdivision. Expiration of the preliminary plat for any phase of the
master plat shall result in the expiration of the master plat for all
phases for which a preliminary plat has not been approved and
remains in effect.
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(2) Extension. The expiration date for any phase of the development may
be extended by the City Council for a period of not more than one (1)
year, provided that a request for extension is made in writing by the
subdivider at least thirty (30) days before the approved master plat
lapses. Extension of the expiration date for the phase extends the
expiration date for the master plat for a like period. Every request for
extension shall include a statement of the reasons why the expiration
date should be extended. The Council shall take into account the
reasons for the requested extension, the ability of the applicant to
comply with any conditions attached to the original approval, whether
extension is likely to result in timely completion of the project, and the
extent to which newly adopted regulations should be applied to the
original application. The Council may attach conditions to approval of
an extension request such as are needed to assure that the land will
be developed in a timely fashion and that the public interest is served,
including a requirement that one or more current development
standards be applied to subsequent plat applications within the area
subject to the master plat.

Section 24-8. Preliminary plat.

(@)

(b)

Purpose and Applicability

A preliminary plat shall be required for all proposed developments or
subdivisions of land within the corporate boundaries of the City, except
where otherwise provided in this Chapter 24. A preliminary plat is neither
required nor permitted in the City’s extraterritorial jurisdiction except that a
preliminary plat is required for any development that meets the criteria
within this section if the property owner and the City have executed a
development agreement pursuant to Tex. Loc. Gov't Code sec. 212.172.
The required preliminary plat is intended to provide sufficient information to
evaluate and review the general design of the development to insure
compliance with the Rockwall Comprehensive Plan, the Rockwall Unified
Development Code, the Thoroughfare Plan, and the requirements of this
chapter. Where a master plat is required, the preliminary plat shall conform
to the approved master plat. (Ord. No. 06-24, 6-19-06)

An application in writing for tentative approval of a preliminary plat along
with fifteen (15) prints of the proposed subdivision shall be filed with the
planning director at least fourteen (14) days prior to the meeting of the
planning and zoning commission at which time approval is asked. The
preliminary plat shall be submitted on standard twenty-four (24) inch by
thirty-six (36) inch paper at a scale of one inch equals one hundred (100)
feet by the subdivider or his agent prior to the sale, offering sale of any lots,
tract or building site and prior to completion of final surveys of streets or lots
prior to the grading or construction work on any streets and before any map
of such subdivision is prepared in form for recording. Where a master plat
has been approved, the information contained in the preliminary plat
application shall identify the phase of the master plan which the preliminary
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plat represents and shall be consistent with the information shown on the
master plat. The preliminary plat application shall be submitted in
accordance with and be accompanied by the following in accordance with
the manual of standard design, manual of water distribution, and manual of
street and drainage:

1)

(2)

3)

(4)

()

Location map: A vicinity sketch or key map at a scale of not more
than four hundred (400) feet to the inch for all subdivision exceeding
five (5) acres in size or containing ten (10) or more lots. Such sketch or
map shall show existing subdivisions, streets, property lines and the
recorded names of the owners of the adjoining parcels. It shall also
show how the streets and alleys of the proposed subdivision connect
or relate to streets and alleys in neighboring subdivisions or
undeveloped property and the relationship of the development to
existing or proposed major and secondary thoroughfares.

Names of owner, etc. The preliminary plat shall show the name or
names of the owner and / or subdivider and the name of the engineer,
land planner or surveyor responsible for the preparation of the plat.

Identification: The proposed name of the subdivision (which must not
be as similar to that of an existing subdivision as to cause confusion)
and names of adjacent subdivisions and landowners shall be shown on
the plat.

Boundary lines, etc. Location of boundary lines and width and
location of platted streets and alleys within, or adjacent to, the
property; physical features of the property, including location of any
existing utilities with the size of sewer and water mains. The outlines of
the wooded areas or the location of important individual trees is
requited. For all plats, contours must be shown at the intervals of two
(2) feet. All elevations shown shall be referred to sea- level datum. The
acreage of the property is to be indicated.

Location and width of the proposed streets and other features:
The location and width of the proposed streets, roads, lots, alleys,
easements, widening of existing thoroughfares, and other features,
and their location in relation to platted streets, alleys and easements in
adjacent subdivisions shall be shown consistent with the Thoroughfare
Plan or other adopted plan for roads and streets. The street layout
shall be in conformity with a plan for the most advantageous
development of the entire neighborhood areas. Whenever the
proposed subdivision contains or is adjacent, or parallel to a railroad
right-of-way or a major thoroughfare or freeway or expressway
standards, provision shall be made for a street approximately parallel
to and on each side of such right-of- way to provide reasonable use of
the intervening land. Proposed streets shall be adjusted to the contour
of the land so as to produce useable lots and streets of reasonable
gradient.
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Plat contents: The horizontal scale of the preliminary plat shall be not
less than one hundred (100) feet to the inch and the plat shall also
show:

a. North point, scale and date;
b. The boundary line, accurate in scale, of the tract to be submitted;
c. The names of all proposed streets;

d. The layout, number, and approximate dimension of all proposed
lots or building tracts and the square feet of each;

e. All parcels of land intended to be dedicated to public use reserved
for the common use of owners of lots or sites in the subdivision,
and the acreage,;

f. Any and all arrangement of lots, building lines or streets proposed;

Profiles and cross sections: Profiles and cross sections sufficient to
ascertain that the preliminary plat proposals will function in accordance
with the standards of the city.

Zoning information: Zoning information: A designation shall be
shown of the proposed uses of land within the subdivision that is, the
classified type of residential use by zoning ordinance, location of
business or classification of industrial sites by zoning ordinance
classification, and sites for churches, schools, parks, or other special
uses, and their acreage.

Certificates: The following certifications shall be placed on the
preliminary plat:

a. Reviewed for preliminary Approval:

Planning & Zoning Commission Chairman Date

b. Approved for Preparation of Final Plat:

Mayor, City of Rockwall Date

Subdivider’'s Statement: A preliminary plat application shall be
accompanied by a written statement, signed by the subdivider stating
the developer will comply with all the city requirements in the city
requirements in the proposed subdivision and all such proposals shall
conform to or exceed the standards for such improvements prescribed
by the city.
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All lots or building sites proposed for residential use shall conform to the
standards prescribed by the zoning ordinance for the zoning district in which
the plat is to be located.

After the preliminary plat has been reviewed and has received the
preliminary approval of the city's engineer and / or planning director, and
after such preliminary plat has received the approval of the planning and
zoning commission, such preliminary plat shall be submitted to the city
council for their tentative approval. The city council may give its tentative
approval to such preliminary plat with conditions to be met by the final plat
and improvement of the subdivision, or may deny the plat application. The
tentative approval of the preliminary plat by the council does not constitute
acceptance of the subdivision, but is an authorization to proceed with the
preparation of engineering plans and the final plat in accordance with the
conditions of such approval.

The planning director shall not accept any engineering plans until such
preliminary plat has been approved by the city council unless a statement is
signed stating that the applicant is aware that changes may be required on
the engineering plans in order to comply with the conditions of approval as
required by the planning and zoning commission and city council.

Lapse and extension of preliminary plat approval.

(1) Expiration of plats. The applicant shall submit a final plat to the City
for the entire area for which a preliminary plat has been approved,
within one year of the date of approval or conditional approval of the
preliminary plat. If the property owner fails to submit a final plat
application within such period, the preliminary plat shall lapse, and all
further proceedings concerning the subdivision shall terminate. The
applicant shall be required to submit a new preliminary plat, as
required by this Chapter, subject to all zoning and subdivision
standards then in effect.

(2) Extension and reinstatement procedure.

a. Sixty days prior to the lapse of approval for a preliminary plat, the
property owner may petition the Planning and Zoning Commission
to extend or reinstate the approval. Such petition shall be
considered at a public meeting of the Commission.

b. In determining whether to grant such request, the Commission shall
take into account the reasons for lapse, the ability of the property
owner to comply with any conditions attached to the original
approval, the extent to which the property owner agrees to abide by
newly adopted subdivision regulations, and any changed conditions
in the surrounding area which would make an extension
undesirable. The Commission shall extend its approval of the plat,
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or deny the request. In the event the Commission denies extension

of the preliminary plat, the property owner must submit a new
application for approval.

c. The Commission may specify a shorter time for lapse of the
extended plat that is applicable to original approvals, but shall not
extend the period that a preliminary plat approval is valid to more
than two years from the date of original approval.

d. At any time following the lapse of approval of a preliminary plat, a
developer may request, and the Commission may approve, at its
discretion, a reinstatement of such preliminary plat for the purpose
of considering and approving a final plat for all or a portion of the
area covered by the preliminary plat. The Commission shall
reinstate a preliminary plat only when it determines that it would be
in the public interest to do so to avoid unnecessary review of a new
preliminary plat, and when the pattern of development proposed by
the plat would not be to the detriment-of any nearby area or the
general development of the City. The Commission may establish
such conditions on reinstatement as are necessary to ensure that
the reinstated plat conforms to the City's comprehensive plan,
including a requirement that the plat conform to the City's current
subdivision standards.

(g) Criteria for approval. The following criteria shall be used to determine
whether the application for a preliminary plat shall be approved, approved
with conditions, or denied:

(1)

(@)

3)

(4)

Where a master plat has been approved for the land subject to the
proposed preliminary plat, the preliminary plat conforms to the general
layout of the master plat, the conditions attached to the master plat,
and the phasing plan approved therein.

The preliminary plat is consistent with all zoning requirements for the
property, and any approved development or annexation agreements.

The proposed provision and configuration of roads, water, wastewater,
drainage easements and R.O.W.'s and park facilities conforms to the
City's master facilities plans for such facilities, including the city's
adopted thoroughfare plan, and any amendments thereto.

The water, wastewater, roadway and drainage systems serving the
development have adequate capacity to accommodate the demands
for services created by the development at the time of preliminary plat
approval, or that such capacity will be available by the time of final plat
approval, in accordance with sections 24-10 et seq. of these
subdivision regulations.
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(5) The dedication of land, construction of public improvements or fees to

be contributed by the subdivider are adequate to offset the impacts on
public improvements created by the development.

(6) The design of the subdivision meets all other standards of this Chapter
24.

(7) Where the proposed development is located in whole in part in the
extraterritorial jurisdiction of the city and is subject to an interlocal
agreement under Tex. Loc. Gov't Code ch. 242, the proposed
preliminary subdivision plat meets any county standards to be applied
pursuant to the agreement.

Creation of remainder tracts. Where a master plat is not required, an
applicant for preliminary plat approval may propose a subdivision of land
that creates a remainder tract, as defined in section 24 7(c). The applicant
must submit the information required by the City for a remainder tract with
the application for preliminary plat approval. The Planning and Zoning
Commission and the City Council may approve the proposed subdivision, or
require that the remainder tract be included within the preliminary plat. If the
City allows the applicant to create the remainder tract, the provisions of
section 24 7(c) shall apply.
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Sec. 24-8.5 Dormant Projects. (Ord. No. 05-41, 8-23-05)

(@)

(b)

Expiration Date. Any application for a preliminary plat, or portion thereof, or
an application for a final plat that has not been recorded, that was approved
or filed before, but that was not subject to an expiration date on, May 11,
2000, pursuant to Chapter 24 of the Rockwall Code of Ordinances, or
pursuant to any predecessor subdivision regulations, shall expire at 5:00
p.m. on August 31, 2005. This provision does not affect expiration of any
preliminary plat under a prior subdivision regulation or current provision of
this subdivision ordinance.

Appeal. The owner of the land subject to the preliminary or final plat that
expires under subsection (a) may petition the City Council to reinstate such
preliminary or final plat by filing a vested rights petition within six (6) months
of the expiration date pursuant to section 24-9.7. The petition shall clearly
state the grounds for reinstatement, and shall be accompanied by
documentation of one of the following:

(1) Asof May 11, 2000, one of the following events had occurred:
a. Inthe case of an approved preliminary plat application:

(i) a final plat application for all or part of the land subject to the
approved preliminary plat was approved, or was filed and was
subsequently approved, or an application for a final plat was
submitted for all or part of the land subject to the approved
preliminary plat, but such application was rejected on grounds
of incompleteness;

(i) Costs for development of the land subject to the preliminary
plat, including but not limited to costs associated with
roadway, utility and other infrastructure facilities designed to
serve the land in whole or in part, but exclusive of land
acquisition costs, were incurred in the aggregate amount of
five percent (5%) of the most recent appraised market value of
the land subject to the preliminary plat;

(i) Fiscal security was posted to ensure performance of an
obligation required for development of all or a part of the land
subject to the approved preliminary plat; or

b. In the case of an approved, unrecorded final plat application:

(i) Costs for development of the land subject to the preliminary
plat, including but not limited to costs associated with
roadway, utility and other infrastructure facilities designed to
serve the land in whole or in part, but exclusive of land
acquisition costs, were incurred in the aggregate amount of
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five percent (5%) of the most recent appraised market value of
the land subject to the preliminary plat;

(i) Fiscal security was posted after approval of the final plat to
ensure performance of an obligation required for all or a part
of the land subject to the approved final plat; or

(iif)  Utility connection fees or impact fees for all or part of the land
subject to the approved final plat were paid.

For an approved preliminary plat, one of the following events had
occurred after May 11, 2000, but before the expiration date specified in
subsection a.:

a. A final plat was approved for all or part of the land subject to the
approved preliminary plat, and remained in effect for such land on
such expiration date; or

b. A complete application for approval of all or part of the land subject
to the approved preliminary plat was pending for decision on such
expiration date.

(c) City Council Action. The City Council may take one of the following
actions:

1)

(@)

3)

(4)

Reinstate the expired preliminary or final plat subject to such expiration
dates as may be authorized by law, if it finds that the petitioner has met
any one of the criteria listed in subsection (b)(1).

Reinstate the expired preliminary plat for all or part of the land subject
thereto, if it finds that the petitioner has met any one of the criteria
listed in subsection (b)(2), subject to such expiration dates or other
conditions that assure that the remaining land that is not subject to an
approved or pending final plat application will be developed in a timely
fashion. In granting relief under this provision, the Council may require
that development of such remaining land is subject to standards
enacted after initial approval of the preliminary plat.

Deny the petition, if it finds that the petitioner has failed to meet any of
the criteria in subsection (b)

Reinstate the preliminary plat for only that part of the land subject to a
pending final plat application, if it finds that the petitioner has met the
criteria in subsection (b)(2)(B) and the pending plat application
subsequently was approved, and deny the petition for the remaining
land within the expired preliminary plat.
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Sec. 24-9. Final plat. (Ord. No. 05-41, 8-23-05; Ord. No. 06-24, 6-19-06)

(a) After the preliminary plat has been tentatively approved by the city council, a
final plat, in the form of a record, shall be prepared in accordance with the
conditions of approval and submitted to the city's engineer and planning
director for review and transmission to the city planning and zoning
commission. In the City’s extraterritorial jurisdiction, for land where a master
plat or a preliminary plat are not permitted to be filed, a final plat application
shall meet the requirements of this section for all the land to be platted.
Fifteen (15) prints and three (3) mylars shall be filed in the office of the city
planning director at least fourteen (14) days prior to the meeting at which
time final approval is asked. The mylar plat shall be submitted on a scale of
one hundred (100) feet to one inch and one reduced print shall be of a size
which will fit on an eighteen (18) inch by twenty-four (24) inch sheet for filing
with the county. An application for final plat approval shall not be determined
as complete unless accompanied by a set of construction plans having final
engineering approval. After the final plat has been approved by the planning
and zoning commission, such plat shall be submitted to the city council for
approval. The final plat shall show, or be accompanied by the following
information:

(1) The names of the owner and / or subdivider and of the licensed state
land surveyor, or registered engineer responsible for the plat.

(2) The name of the subdivision and adjacent subdivisions, the names of
streets (to conform whenever possible to existing street names) and
numbers of lot and blocks, in accordance with alphabetical block
arrangements and numerical lot arrangement. In case of branching
streets, the lines of departure shall be indicated. (See general
requirements)

(3) An accurate boundary survey and description of the property, with
bearings and distances referenced to survey lines and established
subdivisions, and showing the lines of adjacent lands and the fines of
adjacent streets and alleys, with their width and names. Streets, alley
and lot lines in adjacent subdivisions shall be shown in dashed lines.
North point, scale and date shall be shown.

(4) Locations of proposed lots, streets, public highways, alleys, parks and
other features, with accurate dimensions in feet and decimals fractions
of feet, with the length of radii and of arcs of all curves, all angles, and
with all other engineering information necessary to reproduce the plat
on the ground. Dimensions shall be shown from all angle points.
Contours, with a minimum of five (5) feet, shall be shown as light,
dashed lines. All elevations shown shall be referred to sea level datum.
All lots or building sites shall conform to the standards prescribed by
the zoning ordinance for the district or districts in which the subdivision
is located. All streets, alleys, drainage and public utilities shall conform
to the specifications of the city.
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The locations of building lines on front and side streets and the location
of utility easements.

An instrument of dedication, signed and acknowledged by the owner or
owners and by all other parties who have a mortgage or lien interest in
the property, showing all restrictions, reservations, and / or easements,
if any, to be imposed and reserved in connection with the addition.
Such restrictions shall contain the following provisions, along with any
other restrictions which may be imposed:

“No house, dwelling unit or other structure shall be constructed on any lot in
this addition by the owner or any other person until:

1. Such time as the developer and / or owner has complied with all
requirements of the Platting Ordinance of the City of Rockwall regarding
improvements with respect to the entire block on the street and / or
streets on which the property abuts ( a corner lot shall be regarded as
abutting on both intersection streets adjacent to such lot,) including the
actual installation of streets, water, sewer, drainage structures, and storm
sewer and alleys, all according to the specifications of the City of
Rockwall; or

2. Until the escrow deposit, sufficient to pay for the cost of such
improvements, as determined by the city's engineer and / or city
administrator, computed on a private commercial rate basis, has been
made with the city secretary, accompanied by an agreement signed by
the developer and/or owner, authorizing the city to make such
improvements at prevailing private commercial rates, or have the same
made by a contractor and pay for the same out of the escrow deposit,
should the developer and/or owner fail or refuse to install the required
improvements within the time stated in such written agreement, but in no
case the city be obligated to make such improvements itself. Such
deposit may be used by the owner and/or developer as progress
payments as the work progresses in making such improvements by
making certified requisitions to the city secretary, supported by evidence
of work done; or

3. Until the developer and/or owner files a corporate surety bond with the
city secretary in a sum equal to the cost of such improvements for the
designated area, guaranteeing the installation thereof within the time
stated in the bond, which time shall be fixed by the city council of the City
of Rockwall.

These restrictions with respect to required improvements are made to ensure
the installation of such required improvements and to give notice to each
owner and to each prospective owner of lots in the subdivision until said
required improvements are actually made or provided for on the entire block
on the street and/or streets on which the property abuts as described herein
and in compliance with the City of Rockwall specifications.”
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A certificate of dedication of all streets, public highways, alleys, parks

and other land intended for public use, signed by the owner or owners

and by all other parties who have mortgage or lien interests in the

property and acknowledged before a notary public. All deed restrictions

that are to be filed with the plat shall be shown or filed separately. The
certificate of dedication shall be substantially in the following form:

STATE OF TEXAS
COUNTY OF ROCKWALL

| (we) the undersigned owner(s) of the land shown on this plat, and
designated herein as the
subdivision to the City of Rockwall, Texas, and whose name is subscribed
hereto, hereby dedicate to the use of the public forever all streets, alleys,
parks, water courses, drains, easements and public places thereon shown on
the purpose and consideration therein expressed. | (we) further certify that all
other parties who have a mortgage or lien interest in the

subdivision have been notified

and signed this plat.

I (we) further acknowledge that the dedications and / or exactions made
herein are proportional to the impact of the subdivision upon the public
services required in order that the development will comport with the present
and future growth needs of the City; | (we), my (our) successors and assigns
hereby waive any claim, damage, or cause of action that | (we) may have as
a result of the dedication of exactions made herein.

Owner

Signature of Party with Mortgage or Lien Interest

STATE OF TEXAS
COUNTY OF ROCKWALL

Before me, the undersigned authority, on this day personally appeared
, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purpose and consideration therein stated.

Given upon my hand and seal of office this day of , 20

Notary Public in and for the State of Texas My Commission Expires:

A waiver of claim for damages against the city occasioned by the
establishment of grades or the alteration of the surface of any portion
of existing streets and alleys to conform to the grades established in
the subdivision.

Certification by a registered engineer or a licensed state land surveyor,
duly licensed by the state, to the effect that the plan represents a
survey made by him, and that all the necessary survey monuments are
correctly shown thereon.
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The following certificate shall be placed on the plat after it has been
finally approved by the City Council:

I hereby certify that the above and foregoing plat of
Addition to the City of Rockwall, Texas, was approved by the City Council of
the City of Rockwall on the day of , 20

This approval shall be invalid unless the approved plat for such addition is
recorded in the office of the County Clerk of Rockwall, County, Texas, within
one hundred eighty (180) days from said date of final approval. Said addition
shall be subject to all the requirements of the Subdivision Regulations of the
City of Rockwall.

WITNESS OUR HANDS, this day of , 20

City Secretary, City of Rockwall, Texas

The following certificates shall be placed on the plat, in a manner that
will allow the filing in of the certificates by the proper party.

a. Recommended for final approval:

Planning & Zoning Commission Date

b. Approved:

Mayor, City of Rockwall, Texas Date

c. Approved:

City Engineer Date

Final plats shall be accompanied by plan profile sheets, twenty-two
(22) inches by thirty-six (36) inches and platted to a scale of one
hundred (100) feet to one (1) inch horizontal and ten (10) feet to one
inch vertical, for each proposed street in the subdivision. These plan-
profiles shall show the existing ground and the proposed grade at five
(5) points of cross section; that is, at the center line, the back-of-curb
lines, and the property lines. The plan portion shall show the size and
locations of all drainage structures, storm drains, curb inlets, etc., and
the direction of flow of all storm water. Plans shall show all public
utilities needed to service the subdivision and should accompany the
final plat and be approved by the city zoning commission and be in
compliance with the city standards.

Typical cross sections shall be shown of the type and width of paving

proposed for all streets. Curbs and gutters, pavement types and
drainage structure design standards of the city, in effect at the time of
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submission of the plat, shall be used, subject to the approval of the
city’s engineer and/or city administrator and city council.

After approval of the plat, a copy of the original shall be furnished to the city,
complete with all necessary signatures. All figures and letters shown must
be plain, distinct, and sufficient size to be easily read, and must be sufficient
density to make a lasting and permanent record.

When more than one (1) sheet is used for a plat, a key map showing the
entire subdivision at smaller scale with block numbers and street names
shall be shown on one of the sheets or on a separate sheet of the smaller
size.

The engineer or surveyor responsible for the plat shall place permanent
mounuments at each corner of the boundary survey of the subdivision and
at the center line intersection point of all streets. These monuments shall be
a concrete post, six (6) inches in diameter and two (2) feet long, or other
such type of monuments as shall be approved by the city’s engineer and/or
city administrator. The precise point of intersection is to be indented on the
top of the monument. Block corners shall be in reference to these
monuments and the bearing and distances of the reference lines filed in
written form with the city’s engineer and/or city administrator. Tops of
monuments shall be set to pavement grade in permanent type pavement,
two (2) inches below grade in non-permanent type pavements and flush
with existing ground level in non-pavement areas. Elevations and locations
of monuments shall be shown on the final plat.

Lapse and extension of final plat approval

(1) Expiration of final plats. The subdivider or property owner shall
record the approved final plat within 180 days of the date of approval
by the City Council. If the approved final plat has not been recorded
within such period, approval of the final plat shall lapse, as well as any
preliminary plat or master plat for the same land. Thereafter, the
subdivider or property owner shall be required to submit a new master
plat or preliminary plat application, as required by this Chapter, subject
to all zoning and subdivision standards then in effect, for the land
subject to the expired final plat.

(2) Extension and reinstatement procedure.

a. Thirty days prior to the lapse of approval for a final plat, the
property owner may petition the City Council to extend or reinstate
the approval. Such petition shall be considered at a public meeting
of the Council.

b. In determining whether to grant such request, the Council shall take
into account the reasons for lapse, the ability of the property owner
to comply with any conditions attached to the original approval, the
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extent to which the property owner agrees to abide by newly

adopted subdivision regulations, and any changed conditions in the

surrounding area which would make an extension undesirable. The
Council shall extend its approval of the plat, or deny the request.

c. The Council shall not extend the period that a final plat approval is
valid to more than one year from the date of its original approval by
the Council.

d. At any time following the lapse of approval of a final plat, a property
may request, and the Council may approve, at its discretion, a
reinstatement of such final plat. The Council shall reinstate a final
plat only when it determines that it would be in the public interest to
do so to avoid unnecessary review of a new plat application, and
when the pattern of development proposed by the plat would not be
to the detriment-of any nearby area or the general development of
the City.

(3) Dormant final plats.

a. A final plat approved after May 11, 2000 and prior to the effective
date of this ordinance, that has not been recorded by the effective
date of this ordinance, and to which any other expiration provision
does not apply, shall expire the later of two (2) years from the date
the plat was approved by the City Council or at 5:00 p.m. on
September 1, 2005, unless the property owner can demonstrate
that:

(i) Costs for development of the land subject to the final plat,
including but not limited to costs associated with roadway, utility
and other infrastructure facilities designed to serve the land in
whole or in part, but exclusive of land acquisition costs, were
incurred in the aggregate amount of five percent (5%) of the
most recent appraised market value of the land subject to the
final plat;

(i) Fiscal security was posted after approval of the final plat to
ensure performance of an obligation required for all or a part of
the land subject to the approved final plat; or

(i) Utility connection fees or impact fees for all or part of the land
subject to the approved final plat were paid.

b. Expiration of a final plat pursuant to this section results in automatic
termination of any approved master plat or preliminary plat for the
same land.

c. The City Council may grant an extension of the time for expiration
of the approved final plat for a period not to exceed one (1) year
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from the date of approval of the application, provided that a request

for extension is made in writing at least 30 days before the final plat

expires. Every request for extension shall include a statement of

the reasons why the expiration date should be extended. The

Council may grant a request for an extension taking into account

the reasons for the requested extension, the ability of the applicant

to comply with any conditions attached to approval of the final plat,

whether extension is likely to result in timely completion of the

project, and the extent to which any newly adopted regulations
should be applied to the proposed subdivision.

Sec. 24-9.5. Procedure for short form subdivisions.

(@)

(b)

(€)

Any subdivision or replat thereof which may be determined to fall within the
following criteria may be termed a short form subdivision and may be
approved following the abbreviated procedures set forth herein.

(1) The land in question shall be bounded by legally dedicated streets,
railroads, and alleys or by legally subdivided land and shall not exceed
five (5) acres.

(2) The subdivision or use of the land subdivided shall not necessitate any
appreciable alteration of utility installations, streets, alleys, or building
setback lines.

(3) The tracts so subdivided shall conform in size and shape to the lots in
the vicinity.

All design, engineering, improvements, and drawing information standards
provided in these regulations applicable to all subdivisions shall be
applicable to the short from subdivisions.

The short form subdivision shall be submitted for approval in accordance

with the procedure established for a final plat approval. (Ord. No. 84-9, 8§
1,2-6-84)
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Sec. 24-9.6. Administrative Approval.

(@)

(b)

Minor Plats. If a proposed minor plat contains no more than four lots and
requires no public improvements nor the creation of any public streets, nor
the extension of any public facilities, the Director of Planning and Zoning for
the City may approve the final plat without consideration by the Commission
or the City Council. The Director of Planning and Zoning may not approve a
variance to these regulations, nor disapprove the proposed plat.

Amending plats. The Director may, upon petition of the property owner of
developer, approve an amending plat which is signed by the applicant only
unless otherwise required to the contrary, and which is for one or more of
the purposes set forth in this Section, and such approval and issuance shall
not require notice, hearing, or approval of other lot owners. This subsection
shall apply only if the sole purpose of the amending plat is:

(1) To correct an error in a course or distance shown on the preceding
plat;

(2) To add a course or distance that was omitted on the preceding plat;

(3) To correct an error in a real property description shown on the
preceding plat;

(4) To indicate monuments set after the death, disability, or retirement
from practice of the engineer or surveyor responsible for setting
monuments;

(5) To show the location or character of a monument that has been
changed in location or character or that is shown incorrectly as to
location or character on the preceding plat;

(6) To correct any other type of scrivener or clerical error or omission
previously approved by the municipal authority responsible for
approving plats, including lot numbers, acreage, street names, and
identification of adjacent recorded plats;

(7) To correct an error in courses and distances of lot lines between two
adjacent lots if:

a. Both lot owners join in the application for amending the plat;
b. Neither lot is abolished;

c. The amendment does not attempt to remove recorded covenants or
restrictions; and

d. The amendment does not have a material adverse effect on the
property rights of the other owner in the plat;
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(8) To relocate a lot line to eliminate an inadvertent encroachment of a
building or other improvement on a lot line or easement;

(9) To relocate one or more lot lines between one or more adjacent lots if:

a. The owners of all those lots join in the application for amending the
plat;

b. The amendment does not attempt to remove recorded covenants
or restrictions; and

c. The amendment does not increase the number of lots;

(10) To replat one or more lots fronting on an existing street if:

a. The owners of all those lots join in the application for amending the
plat;

b. The amendment does not attempt to remove recorded covenants or
restrictions;

The amendment does not increase the number of lots; and

d. The amendment does not create or require the creation of a new
street or make necessary the extension of municipal facilities.

(c) Procedure. Submittal requirements and approval standards shall be the
same as for other final plats. The Director of Planning and Zoning shall
approve minor or amending plats within 30 days from the date the
application is filed. It the Director determines not to approve the plat, he
shall transmit the plat to the Commission and City Council for their
consideration within sufficient time to enable the Commission and the City
Council to act on the plat within 30 days from the date the application is
filed. The time for approval of the plat may be extended by agreement with
the property owner.

Editors Note - Ord. No. 84-9, § 1, adopted Feb. 6,1984, amended the Code by adding provisions
designated as § 24-10. Inasmuch as the Code already contained a § 24-10, the provisions of Ord.
No. 84-9 were included as 8§ 24-9.5 with the permission of the city.
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Sec. 24-9.7 Determination of Vested Rights. (Ord. No. 05-41, 8-23-05)

(&) Vested Rights Petition

1)

(@)

(3)

Purpose. The purpose of a vested rights petition is to determine
whether one or more standards of these Subdivision Regulations
should not be applied to a preliminary or final plat application by
operation of state law, or whether certain plats are subject to
expiration.

Applicability. A vested rights petition may be filed with an application
for a preliminary or final plat application. A vested rights petition also
may be filed to prevent expiration of certain plats pursuant to Sections
24-8.5 or 24-9(e).

Effect. Upon granting of a vested rights petition in whole or in part, the
plat application shall be decided in accordance with the standards
specified in the relief order based on prior subdivision requirements or
development standards, or the approved plat otherwise subject to
expiration shall be extended.

(b) Petition Requirements.

1)

(2)

Who May Petition. A vested rights petition may be filed by a property
owner or the owner's authorized agents, including the applicant, with a
preliminary or final plat application, or by the holder of a plat subject to
expiration pursuant to sections 24-8.5 or 24-9(e).

Form of Petition. The vested rights petition shall allege that the
petitioner has a vested right for some or all of the land subject to the
plat application under Texas Local Government Code, Chapter 245 or
successor statute, or pursuant to Texas Local Government Code,
Section 43.002 or successor statute, that requires the City to review
and decide the application under standards in effect prior to the
effective date of the currently applicable standards. The petition shall
include the following information and documents:

a. A narrative description of the grounds for the petition;

b. A copy of each approved or pending development application which
is the basis for the contention that the City may not apply current
standards to the plat application which is the subject of the petition;

c. The date of submittal of the plat application, or of a development
plan pursuant to which the plat was subsequently filed, if different
from the official filing date established under Section 22-4.

d. The date the project for which the application for the plat was
submitted was commenced.
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e. ldentification of all standards otherwise applicable to the plat
application from which relief is sought;

f. Identification of the standards which the petitioner contends apply
to the plat application;

g. ldentification of any current standards which petitioner agrees can
be applied to the plat application at issue;

h. A copy of any prior vested rights determination by the City involving
the same land; and

i. Where the petitioner alleges that a plat subject to expiration under
Sections 24-8.5 or 24-9(e) should not be terminated, a description
of the events, including any plat or other development applications
on file, that should prevent such termination.

Time for Filing Petition. A vested rights petition shall be filed with a
plat application for which a vested right is claimed, except that the
petition may be filed before the date of expiration of a plat subject to
expiration under Sections 24-8.5 or 24-9(e).

Processing of Petition and Decision

1)

(@)

3)

(4)

Responsible Official. The planning director shall process the vested
rights petition. A copy of the petition shall be forwarded to the City
Attorney following acceptance.

Decision by Commission on Petition. The Commission shall render
a decision on the vested rights petition in conjunction with its decision
on the plat application, based upon the report and recommendation of
the director.

Appeal of Decision on Petition. The petitioner or any interested
person may appeal the Commission's decision on the vested rights
petition within ten (10) working days of the date of such decision to the
City Council. An appeal under this subsection stays acceptance of
filing of any related development applications.

Decision by City Council. The City Council on appeal shall decide
the vested rights petition. The request must be accompanied by a
waiver of the time for decision on the plat application imposed under
these Subdivision Regulations pending decision by the Council, which
shall stay further proceedings on the application. The Council shall
decide the petition, after considering the administrator’s report and the
decision by the Planning and Zoning Commission within thirty (30)
calendar days of receipt of the notice of appeal.
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(d) Action on Petition and Order

(1) Action on the Petition. The decision-maker on the vested rights
petition may take any of the following actions:

a.

Deny the relief requested in the petition, and direct that the plat
application shall be reviewed and decided under -currently
applicable standards;

Grant the relief requested in the petition, and direct that the plat
application shall be reviewed and decided in accordance with the
standards contained in identified prior subdivision regulations; or

Grant the relief requested in part, and direct that certain identified
current standards shall be applied to the plat application, while
standards contained in identified prior subdivision regulations also
shall be applied; or

For petitions filed pursuant to Sections 24-8.5 or 24-9(e), determine
whether the approved plat should be terminated, or specify the
expiration date or the conditions of expiration for such plat.

(2) Order on Petition. The director’'s report and each decision on the
vested rights petition shall be memorialized in an order identifying the

following:

a. The nature of the relief granted, if any;

b. The approved or filed plat application(s) or other development
application(s) upon which relief is premised under the petition;

c. Current standards which shall apply to the plat application for which
relief is sought;

d. Prior standards which shall apply to the plat application for which
relief is sought, including any procedural standards;

e. The statutory exception or other grounds upon which relief is

denied in whole or in part on the petition

For petitions filed pursuant to Section 24-8.5 or 24-9(e), determine
whether the approved plat should be terminated, and specify the
expiration date or the conditions of expiration for the plat.

(e) Criteria for Approval. The decision-maker shall decide the vested rights
petition based upon the following factors:

(1) The nature and extent of prior plat or other development applications
filed or approved for the land subject to the petition;
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(2) Whether any prior vested rights determinations have been made with
respect to the property subject to the petition;

(3) Whether any prior approved applications for the property have expired
or have been terminated in accordance with law;

(4) Whether any statutory exception applies to the standards in the current
Subdivision Regulations from which the applicant seeks relief;

(5) Whether any prior approved plat or other development applications
relied upon by the petitioner have expired;

(6) For petitions filed pursuant to Sections Section 24-8.5 or 24-9(e),
whether any of the events preventing expiration have occurred.

(H Application Following Relief Order. Following the City's final decision on
the vested rights petition, the property owner shall conform the plat
application for which relief is sought to such decision. If the plat application
on file is consistent with the relief granted on the vested rights petition, no
revisions are necessary. Where proceedings have been stayed on the plat
application pending referral of the vested rights petition to the City Council,
proceedings on the application shall resume after the Council's decision on
the vested rights petition.

(g) Expiration. Relief granted on a vested rights petition shall expire on
occurrence of one of the following events:

(1) The petitioner or property owner fails to submit a required revised plat
application consistent with the relief granted within thirty (30) days of
the final decision on the petition;

(2) The plat application for which relief was granted on the vested rights
petition is denied under the criteria made applicable through the relief
granted on the petition; or

(3) The plat application for which relief was granted on the vested rights
petition expires.

Sec. 24-9.8 Proportionality Appeal. (Ord. No. 05-41, 8-23-05)
(@) Definitions. For purposes of this section:
(1) Public infrastructure improvement means a water, wastewater,
roadway, drainage or park facility that is a part of one or more of the

City’s public facilities systems.

(2) Public facilities system means the collection of water, wastewater,
roadway, drainage or park facilities owned or operated by or in behalf
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of the City for the purpose of providing services to the public, including
existing and new developments..

(b) Purpose, Applicability & Effect

()

(1) Purpose. The purpose of a proportionality appeal is to assure that a
requirement to dedicate, construct or pay a fee for a public
infrastructure improvement imposed on a proposed plat as a condition
of approval does not result in a disproportionate cost burden on the
property owner, taking into consideration the nature and extent of the
demands created by the proposed development on the City's public
facilities systems.

(2) Applicability. An appeal under this section may be filed by a property
owner to contest any requirement to dedicate land, to construct
improvements or to pay development fees, other than impact fees, for
a public infrastructure improvement, which requirement is imposed
under the City’s Subdivision Regulations to a plat application pursuant
to this Chapter 24, whether the requirement is applicable under
uniform standards, or is imposed pursuant to an individual evaluation
of the proposed subdivision.

Proportionality determination by City Engineer. Prior to a decision by the
Planning and Zoning Commission on a master plat or preliminary plat
application, or if no master plat or preliminary plat application is required, on
a final plat application, filed under this Chapter 24, the City Engineer shall
prepare a report affirming that each public infrastructure improvement to be
imposed as a condition of plat approval is roughly proportionate to the
demand created by the development on the City’s public facilities systems,
taking into consideration the nature and extent of the development
proposed.

(1) In making his proportionality determination, the City Engineer may rely
upon categorical findings pertaining to on-site improvements; the
proposed or potential use of the land; the timing and sequence of
development in relation to availability of adequate levels of public
facilities; impact fee studies or other studies that measure the demand
for services created by the development and the impact on the City’s
public facilities systems; the function of the public infrastructure
improvements in serving the proposed development; the degree to
which public infrastructure improvements to serve the subdivision are
supplied by other developments; the anticipated participation by the
City in the costs of such improvements; any reimbursements for the
costs of public infrastructure improvements for which the proposed
development is eligible; or any other information relating to the
mitigating effects of the public infrastructure improvements on the
impacts created by the development on the City’s public facilities
systems.
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Based upon his proportionality determination, the City Engineer shall

affirm that the public infrastructure improvement requirements of the

Subdivision Regulations do not impose costs on the developer for such

improvements that exceed those roughly proportionate to those

incurred by the City in providing public facilities to serve the
development.

The City Engineer may promulgate any application requirements that
may assist in making the proportionality determination required by this
subsection.

Commission Determination. The City Planning and Zoning Commission
shall take into account the City’'s Engineer’s report concerning the
proportionality of public infrastructure improvement requirements to be
applied to a proposed master plat, preliminary plat or final plat application,
as the case may be, in making its decision on the plat application, and shall
identify any variation to the requirements that are to be included as
conditions to plat approval.

Appeals.

1)

(2)

3)

Who May Appeal. An appeal to the City Council under this section
may be filed by a property owner or the applicant for a preliminary or
final plat, in which a requirement to dedicate land for, construct or pay
a fee, other than an impact fee, for a public infrastructure improvement
has been applied or attached as a condition of approval, or as grounds
for denying the plat application.

Time for Filing and Request for Extension of Time. The appeal
shall be filed in writing within ten (10) days of the date the Planning
and Zoning Commission takes action applying the public infrastructure
improvement requirement to the plat application. The appeal shall be
filed with the City Secretary and shall be forwarded to the City Council
for consideration in conjunction with its deliberations on the plat
application. The applicant may request postponement of consideration
of the plat application by the City Council pending preparation of the
study required by subsection (4), in which case the applicant shall also
waive the statutory period for deciding plats for the time needed to
decide the appeal by the City Council.

Form of Appeal. An appeal under this section shall allege that
application of the standard or the imposition of conditions relating to
the dedication, construction or fee requirement is not roughly
proportional to the nature and extent of the impacts created by the
proposed development on the City's public facilities systems, or does
not reasonably benefit the proposed development.
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(4) Study Required. The appellant shall provide a study in support of the

appeal that includes the following information within 30 days of the
date of appeal, unless a longer time is requested:

a. Total capacity of the City's water, wastewater, roadway, drainage or
park system to be utilized by the proposed development, employing
standard measures of capacity and equivalency tables relating the
type of development proposed to the quantity of system capacity to
be consumed by the development. If the proposed development is
to be developed in phases, such information also shall be provided
for the entire development proposed, including any phases already
developed.

b. Total capacity to be supplied to the City's water, wastewater,
roadway, drainage or park facilities system by the dedication of an
interest in land, construction of improvements or fee contribution. If
the plat application is proposed as a phased development, the
information shall include any capacity supplied by prior dedication,
construction or fee payments.

c. Comparison of the capacity of the City's public facilities system(s)
to be consumed by the proposed development with the capacity to
be supplied to such system(s) by the proposed dedication of an
interest in land, construction of improvements, or fee payment. In
making this comparison, the impacts on the City's public facilities
system(s) from the entire development shall be considered.

d. The amount of any City participation in the costs of oversizing the
public infrastructure improvement to be constructed in accordance
with the City's requirements.

e. Any other information that shows the alleged disproportionality
between the impacts created by the proposed development and the
dedication, construction or fee requirement imposed by the City.

Land in Extraterritorial Jurisdiction. Where the subdivision or the public
infrastructure improvements are located in the extraterritorial jurisdiction of
the City and are to be dedicated to a county under an interlocal agreement
under Tex. Loc. Gov't Code ch. 242, an appeal or study in support of the
appeal shall not be accepted as complete for filing by the planning and
zoning administrator unless the appeal or study is accompanied by
verification that a copy has been delivered to the county in which the
facilities are to be located.
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Processing Application.

(1) Responsible Official. The City Engineer is the responsible official for
evaluation and processing of an appeal under this section. Where the
appeal is for relief from dedication of rights-of-way for or construction
of a facility in the City's extraterritorial jurisdiction that is to be
dedicated to a county under an interlocal agreement under Texas
Local Government Code, Chapter 242, the City Engineer shall
coordinate a recommendation with the county responsible for
reviewing plats in the county.

(2) Evaluation, Recommendation. The City Engineer shall evaluate the
appeal and supporting study and shall make a recommendation to the
City Council based upon the information contained in the study, any
comments received from the county, and the City Engineer's analysis
based upon the same factors considered in making his original
proportionality determination.

Decision. The City Council shall decide the appeal in conjunction with its
decision on the plat application. The Council shall base its decision on the
criteria listed in subsection (i), and may take one of the following actions:

(1) Deny the appeal, and impose the standard or condition on the plat
application in accordance with the City Engineer's recommendation or
the Planning and Zoning Commission’s decision on the plat; or

(2) Deny the appeal, upon finding that the proposed dedication,
construction or fee requirements are inadequate to offset the impacts
of the subdivision on the public facilities system for water, wastewater,
roadway, drainage or park improvements, and either deny the plat
application or require that additional public infrastructure improvements
be made as a condition of approval of the application; or

(3) Grant the appeal, and waive in whole or in part any dedication,
construction or fee requirement for public infrastructure improvements
to the extent necessary to achieve proportionality; or

(4) Grant the appeal, and direct that the City participate in the costs of
acquiring land for or constructing the public infrastructure improvement
under standard participation policies.

Criteria for Approval. In deciding an appeal under this section, the City
Council shall determine whether the application of the standard or condition
requiring dedication of an interest in land for, construction of, or payment of
a fee for public infrastructure improvements is roughly proportional to the
nature and extent of the impacts created by the proposed subdivision on the
City’s public facilities systems for water, wastewater, roadway, drainage or
park facilities, and reasonably benefits the development. In making such
determination, the Council shall consider the evidence submitted by the
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appellant, the City Engineer's report and recommendation, considering in

particular the factors identified in subsection (c), and, where the property is

located within the City's extraterritorial jurisdiction, any recommendations
from the county.

Action Following Decision. If the relief requested under the proportionality
appeal is granted in whole or in part by the City Council, the dedication,
construction or fee requirement initially imposed by the Planning and Zoning
Commission as a condition of plat approval shall be modified accordingly,
and the standards applied or the conditions attached to Commission’s
approval of the plat application shall be conformed to the relief granted.
Thereafter, the appellant shall resubmit the plat application to the City
Council within ninety (90) days of the date relief under the appeal is granted,
in whole or in part, showing conformity with the City Council's decision on
the appeal.

Expiration of Relief. If an applicant for plat approval prevails on a
proportionality appeal, but fails to conform the plat to the relief granted by
the City Council with the ninety-day period provided, the relief granted by
the City Council on the appeal shall expire.

(1) The Council may extend the time for filing the revised plat application
for good cause shown, but in any event, the expiration date for the
relief granted shall not be extended beyond one year from the date
relief was granted on the appeal.

(2) If the plat application is modified to increase the number of residential
units or the intensity of non-residential uses, the responsible official
may require a new study to validate the relief granted by the City
Council.

(3) If the plat application for which relief was granted is denied on other

grounds, a new petition for relief shall be required on any subsequent
application.
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Sec. 24-10. Miscellaneous requirements.

(&) Water and sewer utilities connections. The City shall not provide any
water or sewer utility connection to land proposed for division under this
Chapter 24 until all of the following requirements have been met:

(b)

1)

(@)

3)

(4)

The water supply, treatment, storage and off-site distribution system to
serve the subdivision meet the requirements of subsection (b).

The sanitary sewer treatment and collection system to serve the
subdivision meet the requirements of subsection (c).

The owner and/or developer of the subdivision or addition has
executed a written agreement with the city, providing for the offsite
extension of water and sewer mains to serve the development, in
accordance with the existing water and sewer extension ordinance and
section 24-18

Off-site mains have been extended to the subdivision pursuant to the
agreement and this section, and water and sewer mains have been
installed in accordance with the City's specification in the block facing
the street on which the property is situated and accepted by the city.
"As Built" plans will be required at the end of construction showing the
actual location of all improvements.

Adequate water system. No plat application shall be approved unless the
subdivider demonstrates that there will be a sufficient volume and pressure
for domestic use and fire protection to serve the subdivision concurrent with
development. The water system serving the subdivision shall be deemed
adequate under the following circumstances:

1)

The water system has sufficient capacity to provide water for domestic
and fire protection use to the development in conformity with the
following standards:

a. To compute demand created from development, a maximum daily
flow of 600 gpcd (gallons per capita per day) and a maximum
hourly flow of 1000 gpcd shall be used for residential uses. For
commercial and industrial uses, a maximum daily flow of 3000 gpad
(gallons per acre per day) and a maximum hourly flow of 6000 gpad
shall be used.

b. Minimum system pressure shall be 35 psi.

c. Fire flow required shall be determined in accordance with the
adopted City Fire Code. The minimum allowable pressures during a
fire flow condition are 20 pounds per square inch ("psi") residual at
the fire hydrant and 35 psi elsewhere in the water distribution
system.
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d. The minimum ground storage requirements are 100 gallons per
connection and for elevated storage 100 gallons per connection or
as determined based on Total Elevated Required Storage Volume
= (maximum hour demand minus maximum day demand) times
drawdown time (6 hours) per connection and Total Ground
Required Storage Volume = maximum day demand times
drawdown time (6 hours) per connection.

e. Where the City is not the supplier, the subdivider must provide
assurance of sufficient capacity in accordance with the standards in
this subsection from the entity holding the Certificate of
Convenience and Necessity for the land to be subdivided. Such
entity must have a wholesale water supply contract that allows
purchase of water at sufficient volumes to serve the development
considering all other commitments in accordance with City
standards.

(2) Where City distribution mains are to be used for supplying water, there
is an existing distribution main with adequate capacity to serve the
development within one-half mile of the boundary of the proposed
subdivision, and the subdivider agrees to extend an approach main
from such main to the subdivision of a size sufficient to serve the
development or of a size shown in the City's master water plan,
whichever is larger, at his expense in accordance with standard City
participation policies. This requirement does not apply where the
approach main is part of a funded capital improvement project that the
City has initiated consistent with its adopted capital improvements plan
for water facilities. Where the City is not the water supplier, the
subdivider shall provide assurances that water mains shall be
extended to serve the subdivision prior to the time of final plat approval
for the second phase of a master plat or phased preliminary plat.

(3) The subdivider shall demonstrate that the water system serving the
development, other than approach mains to connect the development
to the water distribution system, will be adequate to serve the
development at the time of preliminary plat approval. Where a master
plat or phased preliminary plat is proposed, the subdivider shall
demonstrate that each phase of the development shall be served by an
adequate water system under this standard. The approach main shall
be extended to serve the entire development subject to a master plat
or phased preliminary plat prior to the time of final plat approval for the
second phase of the master plat or phased preliminary plat, unless the
extension is part of a funded capital improvement project that the City
has initiated consistent with its adopted capital improvements plan for
water facilities.

(c) Adequate sewer system. No plat application shall be approved unless the
subdivider demonstrates that there will be an adequate sanitary sewer

Page 41 of 86



City of Rockwall
Subdivision Regulations
06-02-08

system to serve the subdivision concurrent with development. The sanitary
sewer system serving the development shall be deemed adequate under
the following circumstances:

1)

@)

3)

The sanitary sewer system has sufficient capacity to collect and treat
all sewage flows from the development in conformity with the following
standards:

a. To compute demand created from development, sewage flows shall
be based on an average daily unit flow of 278 gallons per day per
unit (gpd/unit) for treatment plant flows.

b. For the collection system, the 2 hour peak wet weather flow using a
peaking factor determined by using Curve A in the American
Society of Civil Engineers ("ASCE") handbook shall be used.

c. Adequacy of treatment facilities cannot be demonstrated by
reliance upon temporary package treatment plants.

d. Where the City's sanitary sewer system is not to be used, the
subdivider must provide assurance that the entity collecting the
sewage holds a Certificate of Convenience and Necessity for the
land to be subdivided, that collection systems are adequate to
accommodate sewage flows from the development and that the
treatment system to be used has adequate capacity in accordance
with the standards in this subsection.

Where City collection mains are to be used for collecting sewage, there
is an existing collection main with adequate capacity to serve the
development within one half mile of the boundary of the proposed
subdivision, and the subdivider agrees to extend such main to the
subdivision of a size sufficient to serve the development or of a size
shown in the City's master sanitary sewer plan, whichever is larger,
including construction of all necessary lift stations and force mains, at
his expense in accordance with standard City participation policies.
This requirement does not apply where the approach main is part of a
funded capital improvement project that the City has initiated
consistent with its adopted capital improvements plan for wastewater
facilities. Where the City is not collecting the sewage, the subdivider
shall provide assurances that sanitary sewer mains shall be extended
to serve the subdivision prior to the time of final plat approval for the
second phase of a master plat or phased preliminary plat.

The subdivider shall demonstrate that the sanitary sewer system
serving the development, other than approach mains to connect the
development to the sanitary sewer collection system, will be adequate
at the time of preliminary plat approval. Where a master plat or phased
preliminary plat is proposed, the subdivider shall demonstrate that
each phase of the development shall be served by an adequate
sanitary sewer system under this standard. The approach main shall
be extended to serve the entire development subject to a master plat
or phased preliminary plat prior to the time of final plat approval for the
second phase of the master plat or phased preliminary plat, unless the
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extension is part of a funded capital improvement project that the City

has initiated consistent with its adopted capital improvements plan for
wastewater facilities.

Adequate where utility connection not required.

(1) Where the source of the water supply for the proposed subdivision is
groundwater under the land to be subdivided, the subdivider shall
submit a certification prepared by an engineer or geoscientist licensed
to practice in Texas that the groundwater supply is adequate to serve
the subdivision in accordance with the standard in subsection (b)(1).

(2) Where the installation of sanitary sewer is not required, the size of the
subdivided lots shall meet the minimum lot size standards of the
zoning district in which the land is located, and the City's minimum lot
size requirements for individual disposal facilities for land inside city
limits, and the minimum lot size requirements for individual disposal
facilities for the County in which the land is located for land in the City's
extraterritorial jurisdiction. The lot shall be of sufficient size for
individual disposal facilities, including the necessary lateral lines, and
subdivider shall install individual disposal devices for each lot at the
same time improvements are erected thereon. Any such individual
sewage disposal system shall be constructed in accordance with the
state health department specifications and subject to the approval of
the city engineer.

Underground utilities. All power and telephone service shall be
underground. No overhead service will be allowed without special
permission being given by the city council.

Guarantee for construction or maintenance of streets. Approval of the
plat shall not impose any duty upon the city concerning the maintenance or
improvements of any such dedicated parts until the proper authorities of the
city shall have made acceptance by letter and maintenance bond of
provided to the city for one year with the option of two (2) years if the city
feels the need to protect the city from undue hardship.

Replatting. Any replatting of any existing subdivision or any part thereof
shall meet the requirements provided for herein for a new subdivision.

Reserve strips controlling access to public ways or adjoining
properties not permitted. No subdivision or addition showing reserve
strips of land controlling the access to public ways or adjoining properties
will be approved.

Owner’s duty to provide pro rata portion of boundary streets. Where
plats are presented for approval which adjoin unplatted property, the
owner/or developer of the proposed subdivision shall provide his rata part of
the boundary streets.
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Recording required. The final approval of a plat of a subdivision shall be

invalid unless such approved plat of a subdivision shall be invalid unless

such approved plat of such subdivision is recorded in the office of the

county clerk within one hundred and eighty (180) days after the date of its
final approval by the city council.

Building permits, utility connections. No building permit nor any water,
sewer, plumbing or electrical connection shall be issued by the city to the
owner or any other person with respect to any subdivision covered by this
chapter until;

(1) Such time as the developer and/or owner has complied with the
requirements of this chapter and the final plat regarding improvements
with respect to the block facing the street and/or streets on which the
property abuts, including the installation of streets with proper base
and paving, curb and gutter , alleys, water and sewer services, and
drain facilities where necessary, all according to the specifications of
the city; or

(2) Until the developer and/or owner files a corporate surety bond with the
city in the sum equal to the cost of such improvements for the
designated area guaranteeing the installation thereof within the time
stated in the bond, which shall be fixed by the city.

Lot markers. Lot markers shall be a one-half (¥2) inch reinforcing bar,
eighteen (18) inches long, or approved equal, and shall be placed at all
corners flush with the ground, or countersunk if necessary to avoid being
disturbed. (Ord. No. 78-20, § IX, 8-7-78; Ord. No. 85-3, 88 1,2,1-7-85)

Engineering Inspection Fee: Any person, firm, or corporation desiring to
submit for approval construction plans shall, at the time of said plan being
filed with the Engineering Department or at the time deemed appropriate by
said department, pay to the city a fee in accordance with the following fee
schedule:

An engineering fee of two percent (2%) of the actual contract costs of city-
maintained improvements shall be established. The fee shall be based on a
percentage of the estimated cost of public improvements including but not
limited to water, sanitary sewer, lift stations, storm sewer, drainage
structures, bridges, culverts, paving, screening walls, etc. If actual contract
costs are not available at the time of plan approval, the City will be furnished
estimated quantities and costs sealed and signed by a Professional
Engineer. Prior to final acceptance by the City, the actual quantity and costs
will be furnished to the City and the fee will be adjusted accordingly. The fee
shall be due and payable prior to Engineering plan approval and start of
construction.

Provision of amenities: Where amenities are owned and maintained by
property owners in common or through an association of property owners,
or where amenities are to be dedicated to the City and are to be maintained
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publicly or privately through agreement with the City, the City may require
any or all of the following:

(1) Plans and illustrations of the proposed amenities;
(2) Cost estimates of construction, maintenance and operating expenses;

(3) Association documents, deed restrictions, contracts and agreements
pertaining to maintenance of the amenities, if appropriate; and

(4) Provision of surety as required for maintenance and other expenses
related to the amenities, if appropriate.

Common areas: Where any area is retained under private ownership and
is to be established for the common use or enjoyment or to serve a common
need of a subdivision and the owners of lots therein, said area shall be
established as a common area on the plat, and designated by a special
common area number or letter. The plat shall be accompanied by the
covenants or ownership agreements, providing for the perpetual ownership
and maintenance of such areas, which shall be submitted to and approved
by the City Attorney’s office and the City Council, and filed of record with the
plat. All improvements to a common area which are required as a condition
of plat approval shall be considered to be required subdivision
improvements.

Review of Homeowners Association (HOA) Documents: Documents
establishing the homeowners association or property owners association
shall be submitted to the City for review by the City Attorney for
conformance with this and other applicable ordinances, prior to final
acceptance of the subdivision. The document shall specify:

(1) Membership in the association is mandatory for all owners of property
within the subdivision;

(2) All association responsibilities and property interests;

(3) By-laws related to the governance of the association;

(4) Covenants for maintenance assessments, which run with the land;
(5) Responsibility for liability insurance and local taxes;

(6) Authority for the association to secure funds from its members
sufficient to meet its responsibilities. This authority shall include the
ability to collect dues, to increase dues, charge special assessments
and place liens against property for failing to pay dues and
assessments. Dues shall be calculated based on build out of the
subdivision.

(7) No provision may prohibit homeowners from displaying yard signs
advocating political candidates, political parties, bond elections, or
similar matters of public importance; provided, that an HOA
(Homeowner’'s Association) and DCCR (Declarations of Covenants,
Conditions and Restrictions) may place reasonable restrictions on such
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signs limiting their display to periods when such matters are currently
under consideration.

(8) No provision may prohibit parking of motor vehicles on public streets if
parking is otherwise permitted by the City; and

(9) Other City requirements as applicable.

(q) If at the time of development of a residential subdivision, a developer utilizes
a temporary development sign and the subdivision is intended to have a
Homeowner’s Association, the sign shall be required to contain language
that indicates the subdivision is a Homeowner’'s Association community. In
addition to this requirement, should a temporary sales office be utilized by a
residential developer who intends for the subdivision to have a
Homeowner’s Association, a sign shall be posted at the sales office location
that contains language that indicates the subdivision is a Homeowner’s
Association community and that a copy of the restrictions and covenants are
available for review by any interested party. (Ord. No. 06-09, 03-06-06)

Sec. 24-11. Industrial or commercial subdivisions.

An industrial or commercial subdivision shall be processed for approval in the
same manner as provided for a residential subdivision, except that no individual
lots need to be shown on such plat and only streets, blocks, easements and
minimum building lines need to be indicated. The minimum right-of-way width of
a minor street in an industrial or commercial subdivision shall be sixty (60) feet,
and all other streets shall conform to the standards for major and secondary
streets prescribed by the major thoroughfare plan. Overhead power and
telephone service will be allowed in this type of subdivision with the exception of
research technology parks. Over head electrical, telephone, telecommunications
or cable services will not be allowed in the research technology parks. (Ord. No.
78-20, 8 X, 8-7-78)

Sec. 24-12. Adequate water for personal use and fire protection required.

(@) It shall be the policy of the city to ensure that all future subdivisions within
the city and the extraterritorial jurisdiction shall be provided with the water in
sufficient volume and pressure for domestic use and fire protection,
provided that where the land to be platted lies within the extraterritorial
jurisdiction of the City of Rockwall and the City is not the water supplier, the
City Council may grant a waiver to the requirement for adequate fire
protection if it finds that (1) the proposed subdivision will meet the land
development rules and regulations of the county in which the property is
located; (2) the subdivision is to be served solely by on-site sewage
disposal systems; and (3) water lines and other water facilities serving the
site are designed and sized to carry future fire flows under the City’s criteria
and meets all City design and construction standards. (Ord. No. 05-13, 3-7-
05)
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(b) Prior to issuing permits for the construction of site improvements within a

plat, the city engineer shall determine through appropriate engineering

studies that the city’s water system is adequate to provide sufficient water

as may be required and reasonably foreseen for domestic use and fire
protection for the entire plat.

(c) It shall be the policy of the city to withhold issuing building permits until all
streets, water, sewer and storm drainage systems have been accepted by
the city.

(d) The approval of the plat by the city does not constitute any representation,
assurance or guarantee that any building within such plat shall be approved,
authorized or permit therefore issued, nor shall such approval constitute any
representation, assurance or guarantee by the city of the adequacy and
availability of water for personal use and fire protection within such plat.
(Ord. No. 83-54, § 1, 11-7-83)

Secs. 24-13, 24-14. Reserved.
Editor's Note — Ord No. 90-22, § 3, adopted July 16,1990, repealed 88 24-13, 24-14, which
pertained to sewer availability change and water availability change.

Sec. 24-15. Right-of-way dedication.

In platting the subdivision, the developer shall provide additional right-of-way
required for existing or future streets as shown in the Thoroughfare Plan or other
plan approved by the City Council. (Ord. No. 84-62, § 1,12-17-84)

Sec. 24-16. Street improvements and over sizing.

(&) When a proposed subdivision of land abuts on both sides of an existing
substandard road, or on one side of said road, being substandard according
to the then existing current City of Rockwall Standard Specifications, the
developer shall be required to improve the existing road, including
sidewalks, to bring the same to City of Rockwall standards, or to replace it
with a standard city street at no cost the City of Rockwall other than as set
out in the cost sharing policy of the city in effect at the time of approval of
the final plat. If the proposed subdivision is located along only one side of a
substandard road, and when in the city council’s judgment, it is not feasible
to reconstruct said substandard road at the time of development of said
subdivision, the city council may permit the developer to pay into escrow an
amount equal to one hundred fifteen (115) per cent of the developer’s share
of the cost of said improvements as a condition of the approval of the final
plat of the subdivision. If the proposed subdivision is located along a state
road, as herein designated, which is considered substandard, the developer
shall be required to escrow funds for the cost of improvements for curb and
gutter, sidewalks and storm drainage on nonresidential subdivisions.
Developers of residential subdivisions along state roads shall be required to
escrow funds for fifty (50) per cent of the estimated cost of the required road
improvements applicable to that subdivision State roads shall include SH-
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205, SH-276, SH-66, FM-549, FM-740, FM-552, FM-3097, FM-1141, and
FM-1139. The amount of escrow shall be as determined by the city engineer
or his designated representative and shall be payable prior to construction
of the subdivision streets and utilities. When funds have been provided and
placed in escrow with the City of Rockwall for the development of the
substandard road, and the road is reconstructed by a party other than the
escrowing developer and at no cost to the City of Rockwall, the escrowed
funds and accrued interest, if any, shall be refunded to the developer after
completion and acceptance of the improvements. In the event that
appropriation of the cost is borne by the City, the difference between the
developer’s proportionate cost and the escrowed funds, including accrued
interest, if any, shall be refunded to the developer after completion and
acceptance of the improvements. Where in its judgment, the public
convenience and welfare will be substantially served and the appropriate
use of the neighboring property will not be substantially injured, upon
recommendation by the city planning and zoning commission, the city
council may, in specifications cases, at a regular meeting of the city council,
and subject to appropriate conditions and safeguards, authorize special
exceptions to these regulations in order to permit reasonable development
and improvement of property where the literal enforcement of these
regulations would result in an unnecessary hardship.

All new roads within proposed subdivisions shall, at a minimum be built to a
width and design which will adequately serve that subdivision. In addition,
when required by the city in the interest of the community, the developer
may be required to build larger streets to the width shown on the
Thoroughfare Plan. If more than forty-eight (48) feet (back of curb to back of
curb) is constructed the city will reimburse the developer for the excess
width when funds become available, unless the additional width was
required by the city engineer or traffic planner to adequately serve the
needs of that subdivision. Streets which dead-end at power lines, railroads,
or similar right-of-way, which are intended for future extension across these
right-of-way, shall be constructed in right-of-way for half the distance across
the right-of-way. Where streets are adjacent to undeveloped land and the
property line is normally the centerline of the street, the developer shall
provide right-of-way of sufficient width and shall construct paving a minimum
width of twenty-four (24) feet, if deemed necessary by the city engineer or
traffic planner. If the city in the interest of the community, requires the
subdivider to construct more than twenty-four (24) feet, the city will
reimburse the cost of the excess width to the developer who installed the
paving, at the actual cost of construction, with no reimbursement for
additional right-of-way which required to construct the additional paving in
excess of twenty-four (24) feet as funds are available. No reimbursement
will be made, however, when the city engineer or traffic planner determines
that the excess width is required to serve the subdivision. When, in the city
council’s judgment, it is not feasible to construct the street and/or railroad
crossing at the time of development of the subdivision, escrow for the
development of the subdivision, escrow for the developer’'s portion of the
cost may be provided in accordance with this section. In the event the street
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and/or railroad crossing has been constructed or is being constructed by

others, the developer shall pay his pro-rata share of the improvements.

Escrow or pro-rata shall be payable prior to construction of streets and
utilities.

When reimbursing the developer for oversize development costs, the City of
Rockwall shall pay for a maximum engineering fee of six (6) percent of the
construction reimbursement.

If the improvements of said road or street do not occur within twenty (20)
years from the date the money is so placed on deposit with the city, the
money, including any earned interest thereon, shall be returned to the
property owner of record at that time.

Should the city establish an assessment program for street improvements
on any road within the city, any funds already placed in escrow for road
improvements to said street as required by this section shall be credited
toward the property owner of record at the time of assessment. (Ord. No.
84-62, § 2,12-17-84; Ord. No. 86-45, § 1, 7-28-86)

Sec. 24-16.1. Off-site access roadways.

(@)

(b)

Dependent upon the circumstances of a particular subdivision where access
is not deemed adequate by the city council, the council may require the
developer to provide and construct off-site access roadways which conform
to the street layout standards as provided for in section 24-8(a)(5). If such
access is provided, the developer and the city shall enter into a facilities
agreement prior to final plat approval, for the construction of such access
roadway. Such agreement shall contain engineering cost estimates, the
number of square feet in the proposed roadway, and pro-rata schedules
plus any other matter deemed appropriate by the parties.

For any subsequent subdivision utilizing such facilities, a facilities
agreement shall be required between the city and any subsequent
developer. Any costs due prior developers as determined by the city’s
engineer, consistent with the city’s policies on thoroughfare improvements
shall be pro-rated as the use by the new subdivision bears to the amount
due. Such pro-rated amounts will be made a part of any subsequent
facilities agreement, collected by the city, and repaid to the original
developer making such improvements. All such reimbursements or
proportions shall be based on the actual cost of the improvements at the
time of their construction. The original developer shall provide the city with
the acceptable documentation of actual construction cost from which
calculation of reimbursable amounts will be made for inclusion in the
facilities agreement. (Ord. No. 86-62, 8§ 1, 7-21-86)

Editor’'s Note — Ord. No.86-62, § 1, adopted July 21, 1986, amended § 24-8 by the addition of § 24-
8A; however, for purposes of classification and at the discretion of the editor, said provisions have
been redesignated and included herein as § 24-16.1.
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Sec. 24-17. Sidewalk construction.

(a) Sidewalks shall be provided on all streets in areas zoned for one-or two-
family residential development and on all streets designated on the adopted
Master Thoroughfare Plan. The city may require sidewalks in other
locations. All required sidewalks in other locations. All required sidewalks
shall be constructed by the builder at the time the lot is developed.

(b) If, at the time the property is developed, it is determined to be unfeasible to
construct the sidewalks as required, the builder shall pay into escrow the
estimated cost of said sidewalk. The amount of escrow shall be as
determined by the city engineer or his designated representative, and shall
be payable prior to construction of any buildings or other improvements.
Where in its judgment, the public convenience and welfare will be
substantially served and the appropriate use of the neighboring property will
not be substantially injured, upon recommendation by the city planning and
zoning commission, the city council may, in specific cases, at a regular
meeting of the city council, and subject to appropriate conditions and
safeguards, authorize special exceptions to these regulations in order to
permit reasonable development and improvement of property where the
literal enforcement of these regulations would result in an unnecessary
hardship. (Ord. No. 85-21, § 1, 4-1-85)

Sec. 24-18. Facilities agreement.

The subdivider shall be required to enter into an agreement with the city which
will govern his subdivision if there are pro-rata payments, city participation and
cost, escrow deposits or other future considerations, variances granted to this
section or other nonstandard development regulation. This agreement shall be
based upon the requirements of this section and shall provide the city with
specific authority to complete the improvements required in the agreement in the
event of failure by the developer and to recover the full legal cost of such
measures. The city may subordinate the facilities agreement to prime lender if
provided for in said agreement.

The facilities agreement shall be a legally binding agreement between the city
and the developer specifying the individual and joint responsibilities of both the
city and the developer. Unusual circumstances relating to the subdivision shall be
considered in the facilities agreement such that the purpose of this section best
served for each particular subdivision. Such facilities agreement may stipulate
pro-rata payments, city participation in unusual facilities, escrow deposits or other
payments for future facilities, variances granted to this section and other
particular aspects of the development. The developer shall include in such
agreement a hold harmless indemnity clause agreeing to hold the city harmless
against any claim arising out of this developer’s subdivision or any actions taken
herein.

The developer shall have a continuing responsibility under this facilities
agreement after the filing of the final plat and until all facilities and improvements
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required under this facilities agreement have been completed. When the
construction of required improvements has proceeded to the point that certain
parts of the subdivision are adequately served, the city manager may release
specified portions of the subdivision prior to the completion of all improvements.
This shall not be done if the release of such improvements would jeopardize or
hinder the continued construction of required improvements, and the facilities
agreement shall remain in force for all portions of the subdivision for which a
release has not been executed. (Ord. No. 86-92, § 1, 11-17-86)

Sec. 24-19. Adoption of standards for design of development within subdivisions;
enforcement.

(@)

(b)

Design Standards. The City Engineer from time to time may promulgate
standards for the design of subdivisions and developments within the
corporate boundaries and within the extraterritorial jurisdiction of the City.
Such standards shall take effect upon their posting by the City Engineer. An
applicant for plat approval or a property owner may request a review by the
Planning and Zoning Commission of any design standard prescribed by the
City Engineer that is not contained within Chapter 24 or incorporated within
an ordinance adopted by the City Council at the time of application for plat
approval or submittal of construction plans. (Amended by Ord. No. 05-41, 8-
23-05)

Enforcement. The enforcement of this code shall be by the city manager of
the City of Rockwall, Texas, or through any person whom he may designate
provided that such person is employed as an employee or under a contract
with the city. The city engineer shall have the authority to waive any of the
technical provisions as contained in said standards, when literal
enforcement of the provisions is determined to be not feasible or
reasonable, unless such authority has been expressly reserved by the city
council. (Ord. No. 86-89, § 1, 2, 11-17-86)

Editor’'s Note — Ord. No. 86-89, adopted Nov. 17,1986, did not specifically amend this Code and at
the discretion of the editor §8§ 1,2 have been included herein as § 24-19.

Sec. 24-20 — 24-40. Reserved.
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ARTICLE Il. PARK LAND DEDICATION*

Sec. 24-41. Purpose.

(@)

(b)

This article [Ordinance Number 87-1] is adopted to provide recreational
areas in the form of neighborhood parks as a function of subdivision
development in the City of Rockwall, Texas. This article is enacted in
accordance with the Home Rule powers of the City of Rockwall, granted
under the Texas Constitution, in statutes of the State of Texas, including but
not by way of limitation, articles 974a and 1175. It is hereby declared by the
city council that recreation areas in the form of neighborhood parks are
necessary and in the public welfare, and that the only adequate procedure
to provide for same is by integrating such a requirement into the procedure
for planning and developing property or subdivisions in the city, whether
such development consists of new construction on vacant land or rebuilding
structures on existing residential property.

Neighborhood parks are those parks providing for a variety of outdoor
recreational opportunities, be a minimum of ten acres, and be within
convenient distances for a majority of the residents to be served thereby.
Park districts are established by the official park plan for the City of
Rockwall, Texas, and shall be prima facie proof that any park located
therein is within such convenient distance from any residence located
therein. Primary cost of neighborhood parks shall be borne by the ultimate
residential property owners, who, by reason of the proximity of their property
to such parks, shall be the primary beneficiary of such facilities. Therefore,
the following requirements are adopted to effect the purposes stated. (Ord.
No. 87-1, § I, 1-5-87)

*Editor’s note — Ord. No. 87-1, adopted Jan. 5, 1987, did not specifically amend the code and at the
discretion of the editor the substantive sections of said ordinance have been included herein as Art. Il,
8§ 24-41 — 24-50.

Cross references — Parks and recreation, Ch. 19; planning, Ch.20; streets, sidewalks and public
places, Ch.23.

Sec. 24-42. Definitions.

For the purposes of this article, the following definitions shall apply:

Develop (V): The act of subdividing a parcel or tract of land and installation of
community facilities in accordance with and as defined by the City of Rockwall
Subdivision Ordinance.

Development (N): A parcel or tract of land proposed for subdivision in
accordance with and as defined by the City of Rockwall Subdivision Ordinance.

Park development. The development of a park site by construction of streets,
drainage, utilities, and recreational improvements to serve a neighborhood park
district.
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Recreational Improvements - Facilities: The park features set forth for a

neighborhood park in the Activity Menu of the Park Plan. A uniform cost shall be

prepared annually for these features and adopted by resolution by the City

Council. The dedication factor shall be applied to this cost to determine the pro
rata share per new dwelling unit for recreational improvements - facilities.

Pro rata share of required dedication. The amount of land that shall be
dedicated (or the acreage figure used to calculate cash in lieu of land donation)
as prescribed within this article. The pro rata share of required dedication in a
neighborhood park district shall be calculated as follows: Pro rata share of
required acreage dedication per new dwelling unit is the factor obtained when the
10 acre area of park is divided by the ultimate residential dwelling unit holding
capacity for park district in which the unit(s) is located.

The total number of residential units which a neighborhood park district is
projected to have when fully developed shall be determined by the Impact Fee
Land Use Assumptions as set forth in Table 1, Park Dedication Acreage Factor
per Dwelling Unit, below. (Ord. No. 87-1, § Il, 1-5-87)

TABLE 1
PARK DEDICATION ACREAGE FACTOR PER DWELLING UNIT
Park District Ultimate Dwelling Dwelling Unit
Unit Holding Capacity Dedication Factor(Acre)
1 625 .016
2 1227 .009
3 962 011
4 1660 .006
5 1431 .007
6 1061 .010
7 1645 .006
8 1856 .006
9 1524 .007
10 467 .022
11 1089 .010
12 1785 .006
13 1265 .008
14 1265 .008
15 1114 .009
16 522 .020
17 1235 .008
18 801 .013
19 1071 .010
20 1078 .010
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Park District Ultimate Dwelling Dwelling Unit

Unit Holding Capacity Dedication Factor(Acre)

21 1473 .007

22 830 012

23 1050 .010

24 451 .023

25 968 011

Sec. 24-43. General Requirement for SF-16, SF-10, SF-7, ZL-5, 2-F and MF-15, to
be used for single-family, zero lot line, duplex, and/or apartment multi-family
residential purposes.

(@)

(b)

(©)

(d)

Whenever a final plat is filed of record with the county clerk of Rockwall
County for development of a residential area in accordance with the
planning and zoning ordinances of the City of Rockwall, such plat shall
contain a clear fee simple dedication of an area of land to the City of
Rockwall for park purposes, which area shall be equal to or greater than the
property being subdivided pro rata share of neighborhood park property
required for the neighborhood park district in which the property being
platted or subdivided is located as shown by the Park Master Plan. In
addition, the developer shall make payment of money for pro-rata share and
recreational improvement facilities as defined in this article. Any proposed
plat submitted to the city for approval shall show the area proposed to be
dedicated under this article. The requirement for dedication under this article
may be met by a payment of money in lieu of land when permitted or
required by the other provisions of this article.

The city council declares the development of an area smaller than one acre
for public park purposes to be impractical. Therefore, if less than one acre is
calculated to be the pro rata share of a development plat filed for approval,
the developer shall be required to pay the applicable cash in lieu of land
amount provided for by Section 24-45(c) of this article, rather than dedicate
any land area. No plat showing a dedication of less than one acre shall be
approved.

In instances where an area of less than six (6) acres but more than one acre
is calculated to be the pro rata share of a development the city council shall
have the option of requiring land dedication or cash in lieu of land in
accordance with Section 24-45(c) of this article after consideration of the
recommendation of the planning and zoning commission and the parks and
recreation board. If the City determines that sufficient park area is already in
the public domain in the area of the proposed development or the
neighborhood park district, or if the recreation potential for that zone would
be better served by expanding or improving an existing park, dedication
may also be refused and cash in lieu of land may, likewise, be required.

The dedication required by this article shall be made by filing of final plat or
contemporaneously by separate instrument. If the actual number of
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completed dwelling units exceeds the figures upon which the original

dedication is based, additional dedication shall be required and shall be

made by payment in lieu of land amount described by Section 24-45(c) of

this article, or by the conveyance of an entire numbered lot to the city. (Ord.
No.87-1, § IlI, 1-5-87)

Sec. 24-44. Prior dedication; absence of prior dedication.

At the discretion of the city council, any former gift of land to the city may be
credited on a per acre basis toward the eventual land dedication requirements
imposed on the donor of such land. The city council shall consider
recommendations of the planning and zoning commission and the parks and
recreation board in exercising its discretion under this section. (Ord. No. 87-1,
81V, 1-5-87)

Sec. 24-45. Money in lieu of land.

(@)

(b)

(©)

Subject to the veto of the city council and the terms of Section 24-43 of this
article, a land owner responsible for dedication under this article may elect
to meet the requirements of Section 24-43 in whole or in part by a cash
payment in lieu of land, in an amount set forth in Section 24-45(c). Such
payment in lieu of land shall be made at or prior to final plat approval.

The city may from time to time decide to purchase land for parks in or near
the area of actual or potential development. If the city does purchase park
land in a neighborhood park district and said land purchased is used to
meet the need for a neighborhood park, subsequent land dedications for
that district shall be in cash only and calculated on a pro rata share basis to
reimburse the city’s actual cost of acquisition and development of such land
for parks. The cash amount shall be equal to the sum of (1) the average
price per acre of such land, and (2) the actual cost of adjacent streets and
site utilities, or an estimate of such actual costs provided by the city
engineer and the recreation improvement costs for facilities as set forth in
the Park Master Plan for neighborhood parks. Once the city has been
reimbursed entirely for all park land within a park zone, this section shall
cease to apply and the other sections of this article shall be applicable.

To the extent that Section 24-45(b) is not applicable, the dedication
requirements shall be met by a cash payment in lieu of land on the basis of
a per acre price. Said per acre price shall be determined annually by the city
council and shall be based on current land values within the City. Once
established the Council shall adopt the value(s) by resolution for
appreciation as required in this subsection. Cash payments may be used
only for acquisition or improvement of neighborhood parks located within the
same neighborhood park district as the development in accordance with the
Park Master Plan. (Ord. No. 87-1, 8§ V, 1-5-87)

Sec. 24-46. Dedication of more than the pro rata share of park land.
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The developer of a residential subdivision which is subject to the terms of this

article may dedicate more land than the pro rata share calculated for the

development if approved by the city council. If the developer dedicates an

amount equal to or greater than the total required park land area for the

neighborhood park district in which his subdivision is located, the city and the

developer shall execute a pro rata refunding agreement in accordance with the

City of Rockwall Subdivision Regulations which shall recover the cost of land

dedicated in excess of the developer’s pro rata share after streets, drainage, and
utilities are constructed on the dedicated property.

The developer shall install the streets, drainage, and utilities to serve the
neighborhood park, and the cost of same shall be included in the pro rata
refunding agreement. The pro rata refunding agreement shall provide that future
developers in the same neighborhood park district shall pay their pro rata share
of the actual cost of park development which shall be calculated based on the
per acre cash in lieu of land cost in effect at the time of dedication, plus the costs
of streets, drainage, utilities, and recreational facilities installed to serve the
dedicated neighborhood park. The cost of streets, drainage and utilities installed
to serve the park shall be certified by the city engineer. In no case shall the
developer receive pro rata payments after he has recovered an amount equal to
the number of acres actually dedicated in excess of his pro rata share multiplied
by the per acre cash in lieu of land figure in effect at the time of actual dedication,
plus the costs of streets, drainage, and utilities as certified by the city engineer
necessary to serve the neighborhood park. In no case shall the term of any pro
rata agreement provided by this article be for a period in excess of five (5) years
from the date of dedication. (Ord. No. 87-1, 8§ VI, 1-5-87)

Sec. 24-47. Special fund established; right to refund.

(@) There is hereby established a special fund for the deposit of all cash funds
in lieu of land dedication under this article, which fund shall be known as the
“Park Land Dedication Fund.”

(b) The city shall account for all sums paid in lieu of land dedication under this
article referenced to individual plats involved. Any funds paid for such
purposes must be expended by the city within eight (8) years from the date
received by the city for acquisition and development of a neighborhood park
as defined herein. Such funds shall be considered to be spent on a first/in
first/out basis. If not so expended, the owners of the property on the last day
of such period shall be entitled to a pro rata refund of such funds, calculated
on a square footage basis. The owners of such property must request such
refund within one year of entitlement; in writing, or such rights shall be
barred. (Ord. No. 87-1, § VII, 1-5-87)

Sec. 24-48. Additional requirements and provisions.
(@) Any land dedicated to the city under this article shall be suitable for park and

recreation use. The following characteristics of a proposed area are
generally unsuitable:
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(1) Any area located in the one hundred-year floodplain;

(2) Any area of unusual topography or slope which renders same
unusable for organized recreational activities.

The above characteristics of park land dedication area may be grounds for
refusal of a plat.

(b) Each park must have ready access to a public street.

(c) Unless provided otherwise herein, action by the city shall be by the city
council after consideration of the recommendations of the planning and
zoning commission and the parks and recreation board. Any proposal
considered by the planning and zoning commission under this article shall
have been reviewed by the parks and recreation board and its
recommendation given to the commission. The commission may make a
decision contrary to such recommendation only by a vote of at least five (5)
members. Should the commission be unable to get this vote, the matter
shall then be referred to the city council for final decision.

(d) If any provision of this article or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect any other
provisions or applications of this article which can be given effect without the
invalid provision or application, and to this end, the provisions of this article
are declared to be severable.

(e) This article shall become effective upon adoption by the city council.
(Ord. No. 87-1, 8§ VIII, 1-5-87)

Sec. 24-49. Review and updating park master plan.

The City of Rockwall Parks and Recreation Department shall consider the need
to update the Park Master Plan at least annually to insure that the plan remains
current and provides an equitable, effective framework from which to pursue the
acquisition and development of neighborhood park services for each
neighborhood park district.

(Ord. No. 87-1, § XI, 1-5-87)

Sec. 24-50. Waiver of mandatory neighborhood park land dedication in the case
of private developments.

If a development is proposed to be a private development where no public
streets are dedicated for use by the public the city shall:

(1) Calculate the pro rata share of the proposed private development as if
it were to be a development where public streets were to be dedicated.

(2) Waive the requirement for mandatory dedication if the private
amenities of the proposed development meet or exceed the calculated
pro rata share as calculated under Section 24-50(1) above.
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(3) Decrease the total acreage shown in the Park Master Plan as being
required to meet the ultimate need for neighborhood parks in the
applicable neighborhood park district by the acreage calculated under
Section 24-50(1) above (for the purpose of future calculations of pro

rata shares for future developments).

(4) In a private development within a park district or a private development
encompassing an entire park district, the park property within the
private development must be easily accessible to the general public
either through the use of the city trail system or public roadways. If the
private development encompasses the entire park district and the ten
acres of park land is not continuous, each separate section of park
property must be accessible to the general public and connected by
way of a minimum eight foot wide trail.

(Ord. No. 87-1, § IX, 1-5-87)

Sec. 24-51. Waiver of article requirements by city council.
The city council of the City of Rockwall, Texas may waive the requirements of

this article upon a finding by the city council that said waiver is clearly in the best
interest of the City of Rockwall. (Ord. No. 87-13, § 1, 3-16-87)"
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Whereas $34,200 is adopted as the per acre amount:
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Park District Max. # Dwelling Units* $ Per Lot
1 625 547
2 1227 279
3 962 355
4 1660 206
5 1190 287
6 1061 322
7 1645 208
8 1856 184
9 1524 224
10 467 732
11 1089 314
12 1785 192
13 1265 270
14 1278 268
15 1114 307
16 522 655
17 1235 277
18 801 427
19 1071 319
20 1078 317
21 1473 232
22 830 412
23 1050 325
24 400 855
25 968 353

* - Ultimate dwelling unit capacity from Park Land Ordinance
(Amended January 7, 2008 — Resolution No. 08-01)
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Table 2
Mandatory Park Land Dedication Ordinance
Pro-Rata Equipment Fees

Whereas the fee of $425,000 is used as the Park Equipment Fee

District Max. Dwelling Units* Equipment Fee Per Lot
1 625 $680
2 1227 $346
3 962 $442
4 1660 $256
5 1190 $357
6 1061 $401
7 1645 $258
8 1856 $229
9 1524 $279
10 467 $910
11 1089 $390
12 1785 $238
13 1265 $336
14 1278 $333
15 1114 $382
16 522 $814
17 1235 $344
18 801 $531
19 1071 $397
20 1078 $394
21 1473 $289
22 830 $940
23 1050 $405
24 451 $942
25 968 $439

* - Ultimate dwelling unit holding capacity from Park Land Ordinance
(Amended January 7, 2008 — Resolution No. 08-02)

Page 60 of 86



City of Rockwall
Subdivision Regulations
06-02-08

ARTICLE Ill. WATER AND WASTEWATER IMPACT FEES
(Established via Ord. No. 90-22, § 2, 7-16-90; Amended via Ord. No. 08-26; 6-2-08)

Division 1. General Provisions

Sec. 24-52. Title, Purpose, Authority and Applicability

(@)

(b)

()

(d)

This Article shall be known and cited as the Rockwall Water and
Wastewater Impact Fee Regulations.

This Article is intended to assure the provision of adequate water and
wastewater facilities to serve new development in the City by requiring each
development to pay a share of the costs of such improvements necessitated
by and attributable to such new development.

This Article is adopted pursuant to Texas Local Government Code Chapter
395 and the Rockwall City Charter. The provisions of this Article shall not be
construed to limit the power of the City to utilize other methods authorized
under State law or pursuant to other City powers to accomplish the
purposes set forth herein, either in substitution or in conjunction with this
Chapter. Guidelines may be developed by ordinance, resolution, or
otherwise to implement and administer this Article.

The provisions of this Article apply to all new, non-exempt development
within the corporate boundaries or extraterritorial jurisdiction of the City
located within a water or wastewater service area.

Sec. 24-53. Definitions

The terms defined in this section shall apply exclusively to the administration of
water or wastewater impact fees. For terms not defined in this section, the definitions
contained in Section 24-69 shall apply.

(@)

(b)

(€)

Capital improvement means a water or wastewater facility with a life
expectancy of three or more years, to be owned and operated by or on
behalf of the City.

Credit means a reduction in the amount of a water or wastewater impact fee
for a new development, either by a decrease in the number of service units
attributable to such development or a decrease in the amount of water or
wastewater impact fees otherwise due, that results from contributions of
land, improvements or funds to construct system improvements in
accordance with the City’s subdivision and development regulations,
policies or requirements.

Impact fee means a fee for water or wastewater facilities imposed on new
development by the City pursuant to this Article in order to generate
revenue to fund or recoup all or part of the costs of capital improvements or
facility expansion necessitated by and attributable to such new
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development. Impact fees do not include the dedication of rights-of-way or

easements for such facilities, or the construction of such improvements,
imposed pursuant to the City's zoning or subdivision regulations.

Land use assumptions means the projections of population and employment
growth and associated changes in land uses, densities and intensities
adopted by the City, as may be amended from time to time, upon which the
water or wastewater impact fee capital improvements plans are based.

Service area means a water or wastewater service area within the City or
within the City’s extraterritorial jurisdiction, within which impact fees for
water or wastewater improvements or facility expansions may be collected
for new development occurring within such area and within which fees so
collected will be expended for those types of improvements or expansions
identified in the water or wastewater improvements plan applicable to the
service area.

Service unit means a living unit equivalent, expressed as a multiple of a
one-inch water meter that serves a single-family dwelling.

Site-related facility means an improvement or facility which is for the primary
use or benefit of a new development and/or which is for the primary purpose
of safe and adequate provision of water or wastewater facilities to serve the
new development, and which is not included in the water or wastewater
improvements plan and for which the developer or property owner is solely
responsible under subdivision or other applicable development regulations.

System facility means a water or wastewater improvement or facility
expansion which is designated in the water or wastewater improvements
plan and which is not a site-related facility. System facility may include a
water or wastewater improvement which is located offsite, or within or on
the perimeter of the development site.

Wastewater facility means a sanitary sewer interceptor or main, lift station,
treatment facility or other facility included within and comprising an integral
component of the City's collection and transmission system for sanitary
sewers. Wastewater facility includes land, easements or structures
associated with such facilities. Wastewater facility excludes a site-related
facility.

Wastewater facility expansion means the expansion of the capacity of an
existing wastewater facility in the City, but does not include the repair,
maintenance, modernization, or expansion of an existing wastewater facility
to better serve existing development.

Wastewater improvements plan means the adopted plan, as may be
amended from time to time, which identifies the wastewater facilities or
wastewater facility expansions and their costs for the wastewater service
area, which are necessitated by and which are attributable to new
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development, for a period not to exceed 10 years, which are to be financed

in whole or in part through the imposition of wastewater impact fees
pursuant to this Article.

Water facility means a water transmission line or main, pump station,
storage tank, water supply facility, treatment facility or other facility included
within and comprising an integral component of the City's water storage or
distribution system. Water facility includes land, easements or structures
associated with such facilities, and rights-to-serve. Water facility excludes
site-related facilities.

Water facility expansion means the expansion of the capacity of any existing
water facility for the purpose of serving new development, but does not
include the repair, maintenance, modernization, or expansion of an existing
water improvement to serve existing development.

Water improvements plan means the adopted plan, as may be amended
from time to time, which identifies the water facilities or water expansions
and their associated costs which are necessitated by and which are
attributable to new development, for a period not to exceed 10 years, and
which are to be financed in whole or in part through the imposition of water
facilities impact fees pursuant to this Article.

Water _meter means a device for measuring the flow of water to a
development, whether for domestic or for irrigation purposes.

Sec. 24-54. Computation of Maximum Impact Fees Per Service Unit

(@)

(b)

Maximum water or wastewater impact fees per service unit shall be
established for each service area. The maximum impact fee per service unit
for each service area shall be computed in the following manner:

(1) Calculate the total projected costs of water or wastewater
improvements necessitated by and attributable to new development in
the service area identified in the respective water or wastewater
improvements plan;

(2) From such amount, subtract a credit equal to the amount of that
portion of ad valorem tax revenues, if any, to be generated by new
service units during the period the water or wastewater improvements
plan is in effect, including the payment of debt, associated with the
water or wastewater improvements in the plan.

(3) Divide the resultant amount by the total number of service units
anticipated within the service area, based upon the land use
assumptions for that service area.

The water or wastewater impact fee per service unit which is to be paid by
each new development within a service area shall be that established by

Page 63 of 86



()

(d)

City of Rockwall

Subdivision Regulations

06-02-08

ordinance by the City Council, as such may be amended from time to time,

and shall be an amount less than or equal to the maximum impact fee per
service unit.

The City may vary the rates of collection or amount of water or wastewater
impact fees to be collected within a service district in order to reasonably
further goals and policies affecting the adequacy of water or wastewater
facilities serving new development, or other regulatory purposes affecting
the type, quality, intensity, economic development potential or development
timing of land uses within such service district.

The maximum impact fee per service unit for water or wastewater facilities,
as may be amended from time to time, hereby is declared to be an
approximate and appropriate measure of the impacts generated by a new
unit of development on the City's water or wastewater system. To the extent
that the impact fee charged against a new development, as may be
amended from time to time, is less than the maximum impact fee per
service unit, such difference hereby is declared to be founded on policies
unrelated to measurement of the impacts of the new development on the
City's water or wastewater system. The maximum impact fee may be used
in evaluating any claim by a property owner that the dedication or
construction of a capital improvement imposed as a condition of
development approval pursuant to the City's subdivision or development
regulations is disproportionate to the impacts created by the development
on the City's water or wastewater system.

Sec. 24-55. Establishment of Accounts, Use of Proceeds of Accounts and Use of

(@)

(b)

(€)

Other Financing Mechanisms

The City's Finance Department shall establish an account to which interest
is allocated for each service area for which a water or wastewater impact
fee is imposed pursuant to this Article. Each impact fee collected within the
service area shall be deposited in such account. Limitations on use of
interest attributable to water and wastewater impact fee accounts,
disbursement limitations, and record-keeping for such accounts shall be the
same as those for roadway impact fees, as set forth in Section 24-73 of this
Chapter.

The use of water and wastewater impact fees and the limitations on the use
of such fees shall be the same as those for roadway impact fees, as set
forth in Section 24-72 of this Chapter.

The City may finance water and wastewater improvements designated in
the water or wastewater improvements or facility expansions designated in
the respective capital improvement plans improvements plan through the
any authorized mechanism, in such manner and subject to such limitations
as may be provided by law, in addition to the use of impact fees. Except as
otherwise provided in this Article Ill, the assessment and collection of a
water or wastewater impact fee shall be additional and supplemental to, and
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not in substitution of, any other tax, fee, charge or assessment which is

lawfully imposed on and due against the property. The City Council may

decide that the City shall pay all or a part of water or wastewater impact
fees due for a new development pursuant to duly adopted criteria.

Sec. 24-56. Functions of Capital Improvements Advisory Committee
The Capital Improvements Advisory Committee for water and wastewater impact
fees shall perform the same functions and exercise the same authority delegated to

the Capital Improvements Advisory Committee for roadway impact fees pursuant to
Section 24-74.
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Division 2. Assessment and Collection of Impact Fees

Sec. 24-57. Assessment and Collection Schedules for Water and Wastewater

Impact Fees

The amount of the impact fees to be assessed by service unit for water or
wastewater facilities shall be as set forth in Schedule 1, attached hereto and made a
part of this Article by reference. The amount of the impact fees which are to be paid
per service unit for water or wastewater facilities shall be as set forth in Schedule 2
attached hereto and made a part of this Article by reference. The amount of the
impact fees to be collected by service unit may be phased over a period of years,
such amount to be set forth by year in Schedule 2. Schedules 1 and 2 for water or
wastewater facilities may be amended from time to time utilizing the amendment
procedure for roadway impact fees set forth in Section 24-82.

Sec. 24-58. Assessment of Impact Fees

(@)

(b)

()

Assessment of the impact fee for any new development shall be made as
follows:

(1) For land which is unplatted at the time of application for a building
permit, and for which no platting is necessary pursuant to the City's
subdivision regulations prior to development, assessment of water or
wastewater impact fees shall occur at the time application is made for
the building permit, or at the time application is made for utility
connection, whichever first occurs, and shall be the amount of the
maximum impact fee per service unit as set forth in Schedule 1 then in
effect.

(2) For land that was platted prior to July 16, 1990, and for which no
replatting is required, assessment may occur at any time during the
development process.

(3) For a new development which is submitted for approval or which is
proposed for replatting on or after July 16, 1990 pursuant to the City's
subdivision regulations, assessment of water and wastewater impact
fees shall be at the time of final plat recordation, and shall be the
amount of the maximum impact fee per service unit as set forth in
Schedule 1 then in effect.

Following assessment of the impact fee pursuant to Subsection (A), the
amount of the impact fee assessment per service unit for that development
cannot be increased, unless the owner proposes to change the approved
development by the submission of a new application for final plat approval
or other development application that results in approval of additional
service units, in which case a new assessment shall occur at the Schedule
1 rate then in effect for such additional service units.

Approval of an amending plat pursuant to Tex. Loc. Gov't Code, Section
212.016 and the City’s subdivision regulations is not subject to
reassessment for an impact fee.
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Sec. 24-59. Collection of Impact Fees.

(@)

(b)

()

(d)

(€)

(f)

Water and wastewater impact fees shall be collected at the time the City
issues a building permit for a new development inside city limits, or at the
time of application for an individual meter connection to the utility system for
land outside city limits, unless a different time is provided for in an
agreement for capital improvements pursuant to Subsection B.

The impact fees to be paid and collected per service unit for a new
development shall be the amount listed in Schedule 2. The City may enter
into an agreement with a developer for a different time and manner of
payment of impact fees, in which case the agreement shall determine the
time and manner of payment.

The Director of Public Works or his or her delegate shall compute the water
or wastewater impact fees for a new development in the following manner:

(1) The Director shall first determine whether the new development is
eligible for credits calculated in accordance with Division 3 that reduce
impact fees otherwise due in whole or in part;

(2) The total amount of the impact fees for the new development shall be
calculated and attached to the development application as a condition
of approval.

The amount of each impact fee for a new development shall not exceed an
amount computed by multiplying the fee assessed per service unit pursuant
to Section 24-58 by the number of service units generated by the
development.

If the building permit for which an impact fee has been paid has expired,
and a new application is thereafter filed, the impact fees shall be computed
using Schedule 2 then in effect, with credits for previous payment of fees
being applied against the new fees due.

Whenever the property owner proposes to increase the number of service
units for a development, the additional impact fees collected for such new
service units shall be determined by using Schedule 2 then in effect, and
such additional fee shall be collected at the times prescribed by this section.
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Division 3. Credits Against Impact Fees

Sec. 24-60. Credits Against Water or Wastewater Impact Fees.

(@)

(b)

()

The City shall credit the contribution of land, improvements or funding for
construction of any water or wastewater facility that is required or agreed to
by the City, pursuant to rules established in this section or pursuant to
administrative guidelines promulgated by the City. The credit shall be
associated with the plat or other detailed plan of development for the
property that is to be served by the water or wastewater facility.

Master planned projects, including subdivisions containing multiple phases,
and whether approved before or after the effective date of these impact fee
regulations, may apply for credits against water or wastewater impact fees
for the entire project based upon contributions of land, improvements or
funds toward construction of system facilities, or other water or wastewater
improvements supplying excess capacity. The credit determination shall be
incorporated within an agreement for credits, in accordance with Section 24-
61.

All credits against water or wastewater impact fees shall be based upon
standards promulgated by the City, which may be adopted as administrative
guidelines, including the following standards:

(1) No credit shall be given for the dedication or construction of site-
related facilities.

(2) The unit costs used to calculate offsets and credits may be those
assumed for the water or wastewater improvements included in the
capital improvements plan, or other costs used by the City in the
ordinary course of administering its capital facilities agreements for
water or wastewater facilities.

(3) No credit shall be given for a water or wastewater facility which is not
identified within the applicable capital improvements plan, unless the
facility is on the Master Plan for that category of capital improvement
and the City agrees that such facility supplies capacity to new
developments other than the development paying the impact fee and
provisions for credits are incorporated in an agreement for credits
pursuant to Section 24-61.

(4) In no event will the City grant a credit when no water or wastewater
impact fees can be collected pursuant to this Article or for any amount
exceeding the total water or wastewater impact fees due for the
development, unless expressly agreed to by the City in writing.

(5) Credits for system facilities dedicated to and accepted by the City for a
development prior to the effective date of this Article shall be prorated
among the total number of service units within such development,
including existing service units, and shall be further reduced by the
amount of any participation funds received from the City.
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(6) The City may participate in the costs of a system improvement to be

dedicated to the City, including costs that exceed the amount of the

impact fees due for the development, in accordance with policies and

rules established by the City. The amount of any credit for construction

of a system facility shall be reduced by the amount of any participation
funds received from the City.

(d) Credits for construction of improvements shall be deemed created when the
improvements are completed and the City has accepted the facility. Credits
created after July 16, 1990 shall expire 10 years from the date the credit
was created. Credits arising prior to such effective date shall expire ten
years from such date. Upon application by the property owner, the City may
agree to extend the expiration date for the credit on mutually agreeable
terms.

(e) Unless an agreement for credits under Section 24-61 is executed providing
for a different manner of applying credits against water or wastewater
impact fees due, a credit associated with a plat shall be applied at the time
of application for the first building permit and, at each building permit
application thereafter, to reduce impact fees due until the credit is
exhausted.

Sec. 24-61. Agreement for Credits

An owner of a new development who has constructed or financed a water or
wastewater improvement or facility expansion designated in the applicable capital
improvements plan, or other water or wastewater improvement that supplies excess
capacity, as required or authorized by the City, shall enter into an agreement with
the City to provide for credits against impact fees due for the development in
accordance with Section 24-60. The agreement shall identify the basis for, the
method for computing and the amount of the credit due and any reduction in credits
attributable to consumption of water or wastewater capacity by developed lots or
tracts served by the improvements. For multi-phased projects, the City may require
that total credits be proportionally allocated among the phases. If authorized by the
City, the agreement also may provide for allocation of credits among new
developments within the project, and provisions for the timing and collection of
impact fees.
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Division 4. Update and Relief Procedures

Sec. 24-62. Update and Relief Procedures for Water and Wastewater Impact Fees

The provisions for update and relief procedures for roadway impact fees set forth in
Division 4 of Article IV of this Chapter, Sections 24-82 through 24-87, shall also
constitute the update and relief procedures for water and wastewater impact fees,
and shall be applied equally to matters pertaining to such impact fees.

Division 5. Water and Wastewater Impact Fees

Sec. 24-63. Land Use Assumptions and Service Areas for Water and Wastewater

(@)

(b)

Impact Fees

The official land use assumptions for water and wastewater impact fees
shall be those last updated in accordance with Section 24-62. Land use
assumptions may be amended from time to time, or new land use
assumptions may be adopted, pursuant to procedures in division 4 of this
Article 111.

The official water and wastewater service areas shall be those last updated
in accordance with Section 24-62. The boundaries of the water or
wastewater service areas may be amended from time to time, or new water
service areas may be delineated, pursuant to the procedures in division 4 of
this Article III.

Sec. 24-64. Water and Wastewater Capital Improvements Plans

The official capital improvements plans for water and wastewater impact fees shall
be those last updated in accordance with Section 24-62. The capital improvements
plans may be be amended from time to time, or new water service areas may be
delineated, pursuant to the procedures in division 4 of this Article III.

Sec. 24-65. Water and Wastewater Impact Fees

(@)

(b)

The maximum impact fees per service unit for water or wastewater facilities,
which are to be assessed against each new development, shall be
incorporated in Schedule 1. The official Schedule 1 for water or wastewater
facilities shall be that last updated in accordance with Section 24-62.
Schedule 1 may be amended from time to time, or new water service areas
may be delineated, pursuant to the procedures in division 4 of this Article 111

The impact fees per service unit to be collected for water or wastewater
facilities for each new development shall be incorporated in Schedule 2. The
official Schedule 2 for water or wastewater facilities shall be that last
updated in accordance with Section 24-62. Schedule 2 may be amended
from time to time, or new water service areas may be delineated, pursuant
to the procedures in division 4 of this Article 111
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SCHEDULE 1

MAXIMUM
IMPACT FEES PER SINGLE-FAMILY/LIVING UNIT EQUIVALENT FOR
WATER AND WASTEWATER FACILITIES*

LAND PLATTED OR LAND PLATTED OR
REPLATTED BETWEEN REPLATTED AFTER
7/16/90 AND 06/02/08 ** 6/02/08
WATER
per SFLUE $848.00 $4,229.03
WASTEWATER
per SFLUE $3,340.00 $783.49

*  The impact fees per service unit in each column also apply to new
developments that were unplatted and which did not require platting at the time of
development within the period listed.

**  For non-residential uses, assessment was expressed as SFLUES per acre:
2.11 SFLUE/acre for water impact fees and 2.17 SFLUEs/acre for wastewater
impact fees, within the period listed.

Exhibit 3 — Schedule 1

Water and Wastewater Impact Fee Update



Schedule 2

Impact Fees to be Paid per Service Unit for
Water and Wastewater Facilities

Water Facilities

$ 2114.52 per living unit equivalent (5/8” - 17 water meter)

Wastewater Facilities

$ 391.74 per living unit equivalent (5/8” - 17 water meter)

Exhibit 4 — Schedule 2

Water and Wastewater Impact Fee Update
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ARTICLE IV. ROADWAY IMPACT FEES
(Established via Ord. No. 08-21, 4-21-08)

Division 1. General Provisions

Sec. 24-66. Short Title

This Article shall be known and cited as the Rockwall Roadway Impact Fee
Regulations.

Sec. 24-67. Purpose

This Article is intended to assure the provision of adequate roadway facilities to
serve new development in the City by requiring each development to pay a share of
the costs of such improvements necessitated by and attributable to such new
development.

Sec. 24-68. Authority

This Article is adopted pursuant to Texas Local Government Code Chapter 395 and
the Rockwall City Charter. The provisions of this Article shall not be construed to
limit the power of the City to utilize other methods authorized under State law or
pursuant to other City powers to accomplish the purposes set forth herein, either in
substitution or in conjunction with this Chapter. Guidelines may be developed by
ordinance, resolution, or otherwise to implement and administer this Article.

Sec. 24-69. Definitions

(@)

(b)

()

(d)
(e)

Assessment means the determination of the amount of the maximum impact
fee per service unit which can be imposed on new development pursuant to
this Article.

Capital improvement means a roadway facility with a life expectancy of
three or more years, to be owned and operated by or on behalf of the City.

Capital Improvements Advisory Committee means the City's Planning and
Zoning Commission, together with such ad hoc representatives as may be
appointed from time to time, to fulfill the composition mandated by Tex. Loc.
Gov t Code sec. 395.058.

City means the City of Rockwall, Texas.

Credit means a reduction in the amount of a roadway impact fee for a new
development, either by a decrease in the number of service units
attributable to such development or a decrease in the amount of roadway
impact fees otherwise due, that results from contributions of land,
improvements or funds to construct system improvements in accordance
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with the City’s subdivision and development regulations, policies or
requirements.

Facilities expansion means a roadway facility expansion.

Final plat recordation means the point at which the applicant has complied
with all conditions of approval and the plat has been filed of record in the
County in which the property being platted is located.

Impact fee means a fee for roadway facilities imposed on new development
by the City pursuant to this Article in order to generate revenue to fund or
recoup all or part of the costs of capital improvements or facility expansion
necessitated by and attributable to such new development. Impact fees do
not include the dedication of rights-of-way or easements for such facilities,
or the construction of such improvements, imposed pursuant to the City's
zoning or subdivision regulations.

Land use assumptions means the projections of population and employment
growth and associated changes in land uses, densities and intensities
adopted by the City, as may be amended from time to time, upon which the
roadway impact fee capital improvements plans are based.

Land use equivalency table means a table converting the demands for
capital improvements generated by various land uses to numbers of service
units, as may be amended from time to time. The land use equivalency
table may be incorporated in a schedule of impact fee rates.

New development means a project involving the construction,
reconstruction, redevelopment, conversion, structural alteration, relocation,
or enlargement of any structure, or any use or extension of land, which has
the effect of increasing the requirements for capital improvements or facility
expansions, measured by the number of service units to be generated by
such activity, and which requires either the approval and filing with the
County in which the property is located of a plat pursuant to the City's
subdivision regulations or the issuance of a building permit, and which has
not been exempted from these regulations by provisions herein.

Property owner means any person, corporation, legal entity or agent thereof
having a legal or equitable interest in the land for which an impact fee
becomes due. Property owner includes the developer for the new
development.

(m) Recoupment means the imposition of an impact fee to reimburse the City for

(n)

capital improvements which the City has previously oversized to serve new
development.

Roadway means any principal, major or minor arterial or collector
designated in the City's adopted Master Thoroughfare Plan, as may be
amended from time to time. Roadway also includes any thoroughfare
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designated as a numbered highway on the official federal or Texas highway

system; to the extent that the City incurs capital improvement costs for such
facility.

Roadway facility means an improvement or appurtenance to a roadway
which includes, but is not limited to, rights-of-way, whether conveyed by
deed or easement; intersection improvements; traffic signals; turn lanes;
drainage facilities associated with the roadway facility; street lighting or
curbs, and water and wastewater improvements affected by the roadway
facility. Roadway facility also includes any improvement or appurtenance to
an intersection with a roadway officially enumerated in the federal or Texas
highway system, and to any improvements or appurtenances to such
federal or Texas highway, to the extent that the City has incurred capital
costs for such facilities, including without limitation local matching funds and
costs related to utility line relocation and the establishment of curbs, gutters,
sidewalks, drainage appurtenances and rights-of-way. Roadway facility
excludes those improvements or appurtenances to any roadway which is a
site-related facility.

Roadway facility expansion means the expansion of the capacity of an
existing roadway in the City, but does not include the repair, maintenance,
modernization, or expansion of an existing roadway to better serve existing
development.

Roadway improvements plan means the adopted plan, as may be amended
from time to time, which identifies the roadway facilities or roadway facility
expansions and their costs for each roadway service area, which are
necessitated by and which are attributable to new development, for a period
not to exceed 10 years, which are to be financed in whole or in part through
the imposition of roadway impact fees pursuant to this Article.

Service area means a roadway service area within the City, within which
impact fees for roadway improvements or roadway facility expansions may
be collected for new development occurring within such area and within
which fees so collected will be expended for those types of improvements or
expansions identified in the roadway improvements plan applicable to the
service area.

Service unit means a vehicle mile.

Site-related facility means an improvement or facility which is for the primary
use or benefit of a new development and/or which is for the primary purpose
of safe and adequate provision of roadway facilities to serve the new
development, and which is not included in the roadway improvements plan
and for which the developer or property owner is solely responsible under
subdivision or other applicable development regulations.

System facility means a roadway improvement or facility expansion which is
designated in the roadway improvements plan and which is not a site-
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related facility. System facility may include a roadway improvement which is
located offsite, or within or on the perimeter of the development site.

Vehicle mile means one vehicle traveling a distance of one mile during the
afternoon peak hour.

Sec. 24-70. Applicability

The provisions of this Article apply to all new, non-exempt development within the
corporate boundaries of the City located within a roadway service area.

Sec. 24-71. Computation of Maximum Impact Fees Per Service Unit

(@)

(b)

(€)

(d)

Maximum roadway impact fees per service unit shall be established for
each service area. The maximum impact fee per service unit for each
service area shall be computed in the following manner:

(1) Calculate the total projected costs of roadway improvements
necessitated by and attributable to new development in the service
area identified in the roadway improvements plan;

(2) From such amount, subtract a credit equal to the amount of that
portion of ad valorem tax revenues, if any, to be generated by new
service units during the period the roadway improvements plan is in
effect, including the payment of debt, associated with the roadway
improvements in the plan.

(3) Divide the resultant amount by the total number of service units
anticipated within the service area, based upon the land use
assumptions for that service area.

The impact fee per service unit which is to be paid by each new
development within a service area shall be that established by ordinance by
the City Council, as such may be amended from time to time, and shall be
an amount less than or equal to the maximum impact fee per service unit
established in Subsection (a).

The City may vary the rates of collection or amount of roadway impact fees
per service unit among or within service districts in order to reasonably
further goals and policies affecting the adequacy of roadway facilities
serving new development, or other regulatory purposes affecting the type,
quality, intensity, economic development potential or development timing of
land uses within such service districts.

The maximum impact fee per service unit for roadway facilities, as may be
amended from time to time, hereby is declared to be an approximate and
appropriate  measure of the impacts generated by a new unit of
development on the City's roadway system. To the extent that the impact
fee charged against a new development, as may be amended from time to
time, is less than the maximum impact fee per service unit, such difference
hereby is declared to be founded on policies unrelated to measurement of
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the impacts of the new development on the City's roadway system. The

maximum impact fee may be used in evaluating any claim by a property

owner that the dedication or construction of a capital improvement imposed

as a condition of development approval pursuant to the City's subdivision or

development regulations is disproportionate to the impacts created by the
development on the City's roadway system.

Sec. 24-72. Use of Proceeds of Impact Fee Accounts

(@) The roadway impact fees collected for each service area pursuant to these
regulations may be used to finance or to recoup the costs of any roadway
improvements or facility expansions identified in the roadway improvements
plan for the service area, including but not limited to the construction
contract price, surveying and engineering fees, and land acquisition costs
(including land purchases, court awards and costs, attorney's fees, and
expert witness fees). Roadway impact fees may also be used to pay the
principal sum and interest and other finance costs on bonds, notes or other
obligations issued by or on behalf of the City to finance such roadway
improvements or facility expansions. Roadway impact fees also may be
used to pay fees actually contracted to be paid to an independent qualified
engineer or financial consultant for preparation of or updating the roadway
improvements plan.

(b) Roadway impact fees collected pursuant to this Article shall not be used to
pay for any of the following expenses:

(1) construction, acquisition or expansion of roadway improvements or
assets other than those identified in the applicable roadway
improvements plan;

(2) repair, operation, or maintenance of existing or new roadway
improvements or facility expansions;

(3) upgrade, expansion or replacement of existing roadway improvements
to serve existing development in order to meet stricter safety,
efficiency, environmental or regulatory standards;

(4) upgrade, expansion, or replacement of existing roadway improvements
to provide better service to existing development; provided, however,
that impact fees may be used to pay the costs of upgrading, expanding
or replacing existing roadway improvements in order to meet the need
for new roadway improvements generated by new development; or

(5) administrative and operating costs of the City.
Sec. 24-73. Establishment of Accounts
(@) The City's Finance Department shall establish an account to which interest
is allocated for each service area for which a roadway impact fee is imposed

pursuant to this Article. Each impact fee collected within the service area
shall be deposited in such account.
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Interest earned on the account into which the impact fees are deposited

shall be considered funds of the account and shall be used solely for the
purposes authorized in Section 24-72.

The City's Finance Department shall establish adequate financial and
accounting controls to ensure that roadway impact fees disbursed from the
account are utilized solely for the purposes authorized in Section 24-72.
Disbursement of funds shall be authorized by the City at such times as are
reasonably necessary to carry out the purposes and intent of this Article;
provided, however, that any road impact fee paid shall be expended within a
reasonable period of time, but not to exceed ten (10) years from the date
the fee is deposited into the account.

The City's Finance Department shall maintain and keep financial records for
roadway impact fees, which shall show the source and disbursement of all
fees collected in or expended from each service area. The records of the
account into which impact fees are deposited shall be open for public
inspection and copying during ordinary business hours. The City may
establish a fee for copying services.

Sec. 24-74. Functions of Capital Improvements Advisory Committee

(@)

(b)

(€)

The Capital Improvements Advisory Committee shall perform the following
functions:

(1) advise and assist the City in adopting land use assumptions;

(2) review the roadway improvements plans and file written comments on
impact fees;

(3) monitor and evaluate implementation of the roadway improvements
plans;

(4) advise the City of the need to update or revise the land use
assumptions, roadway improvements plans and roadway impact fees;
and

(5) file a semiannual report, evaluating the progress of the roadway
improvements plans and identifying perceived inequities in
implementing the plans or administering the roadway impact fees.

The City shall make available to the Capital Improvements Advisory
Committee any professional reports prepared in the development or
implementation of the roadway improvements plans.

The City Council shall adopt procedural rules for the Capital Improvements
Advisory Committee to follow in carrying out its duties.

Sec. 24-75. Use of Other Financing Mechanisms

(@)

The City may finance roadway improvements or facility expansions
designated in the roadway improvements plan through the issuance of
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bonds, through the formation of public utility districts or other assessment

districts, or through any other authorized mechanism, in such manner and

subject to such limitations as may be provided by law, in addition to the use
of impact fees.

Except as herein otherwise provided, the assessment and collection of a
roadway impact fee shall be additional and supplemental to, and not in
substitution of, any other tax, fee, charge or assessment which is lawfully
imposed on and due against the property.

The City Council may decide that the City shall pay all or a part of roadway
impact fees due for a new development pursuant to duly adopted criteria.

Sec. 24-76. Impact Fee as Additional and Supplemental Regulation

(@)

(b)

Roadway impact fees established by these regulations are additional and
supplemental to, and not in substitution of, any other requirements imposed
by the City on the development of land or the issuance of building permits or
certificates of occupancy. Such fee is intended to be consistent with and to
further the policies of City's comprehensive land use plan, the capital
improvements plan, the zoning ordinance, subdivision regulations and other
City policies, ordinances and resolutions by which the City seeks to ensure
the provision of adequate public facilities in conjunction with the
development of land.

This ordinance shall not affect, in any manner, the permissible use of
property, density of development, design, and improvement standards and
requirements, or any other aspect of the development of land or provision of
public improvements subject to the zoning and subdivision regulations or
other regulations of the City, which shall be operative and remain in full
force and effect without limitation with respect to all such development.
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Division 2. Assessment and Collection of Impact Fees

Sec. 24-77. Assessment and Collection Schedules for Impact Fees

The amount of the impact fees to be assessed by vehicle mile shall be as set forth in
Schedule 1, attached hereto and made a part of this Article by reference. The
amount of the impact fees which are to be paid by vehicle mile shall be as set forth
in Schedule 2 attached hereto and made a part of this Article by reference. The
amount of the impact fees to be collected by vehicle mile may be phased over a
period of years, such amount to be set forth by year in Schedule 2. Schedules 1 and
2 may be amended from time to time utilizing the amendment procedure set forth in
Section 24-82.

Sec. 24-78. Assessment of Impact Fees

(@) Assessment of the impact fee for any new development shall be made as
follows:

(b)

(€)

(1)

(2)

3)

For a new development subject to a final plat that was recorded
pursuant to the City's subdivision regulations before the effective date
of this ordinance, assessment of impact fees shall occur on the
effective date of this ordinance, and shall be the amount of the
maximum impact fee per service unit set forth in Schedule 1.

For land which is unplatted at the time of application for a building
permit, and for which no platting is necessary pursuant to the City's
subdivision regulations prior to development, assessment of roadway
impact fees shall occur at the time application is made for the building
permit, and shall be the amount of the maximum impact fee per
service unit as set forth in Schedule 1 then in effect.

For a new development which is submitted for approval pursuant to the
City's subdivision regulations on or after the effective date of this
ordinance, or for which replatting results in an increase in the number
of service units after such date, assessment of impact fees shall be at
the time of final plat recordation, and shall be the amount of the
maximum impact fee per service unit as set forth in Schedule 1 then in
effect.

Following assessment of the impact fee pursuant to Subsection (a), the
amount of the impact fee assessment per service unit for that development
cannot be increased, unless the owner proposes to change the approved
development by the submission of a new application for final plat approval
or other development application that results in approval of additional
service units, in which case a new assessment shall occur at the Schedule
1 rate then in effect for such additional service units.

Following the submittal of any replat that results in an increase in the
number of service units, a new assessment must be made in accordance
with Section 24-78(a) and (b).
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Approval of an amending plat pursuant to Tex. Loc. Gov't Code, Section

212.016 and the City’'s subdivision regulations is not subject to
reassessment for an impact fee.

Sec. 24-79. Collection of Impact Fees.

(@)

(b)

()

(d)

(e)

(f)

(9)

Roadway impact fees shall be collected at the time the City issues a
building permit for a new development, unless a different time is provided
for in an agreement for capital improvements pursuant to Subsection (b).

The impact fees to be paid and collected per service unit for a new
development shall be the amount listed in Schedule 2. The City may enter
into an agreement with a developer for a different time and manner of
payment of impact fees, in which case the agreement shall determine the
time and manner of payment.

The Director of Public Works or his or her delegate shall compute the
roadway impact fees for a new development in the following manner:

(1) The Director shall first determine whether the new development is
eligible for credits calculated in accordance with Division 3 that reduce
impact fees otherwise due in whole or in part;

(2) The total amount of the impact fees for the new development shall be
calculated and attached to the development application as a condition
of approval.

(3) An applicant may submit an alternative service unit computation based
upon a trip generation study for the proposed development by
petitioning for amendment of the land use equivalency table or
including the study in an appeal taken pursuant to section 24-83.

The amount of each impact fee for a new development shall not exceed an
amount computed by multiplying the fee assessed per service unit pursuant
to Section 24-78 by the number of service units generated by the
development.

If the building permit for which an impact fee has been paid has expired,
and a new application is thereafter filed, the impact fees shall be computed
using Schedule 2 then in effect, with credits for previous payment of fees
being applied against the new fees due.

Whenever the property owner proposes to increase the number of service
units for a development, the additional impact fees collected for such new
service units shall be determined by using Schedule 2 then in effect, and
such additional fee shall be collected at the times prescribed by this section.

Notwithstanding any other provision of this Chapter, no roadway impact fee
may be collected with a building permit issued for any lot or tract which is
subject to a final plat approved prior to the effective date of these
regulations and for which the building permit was issued on or before the
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first anniversary of such effective date; provided that if the building permit

subsequently expires or is withdrawn for such new development and a new

building permit is not issued on or before the first anniversary of the

effective date of these regulations, the development for which the permit

was issued shall thereafter be subject to collection of roadway impact fees
in accordance with this section.
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Sec. 24-80. Credits Against Roadway Impact Fees.

(@)

(b)

()

The City shall credit the contribution of land, improvements or funding for
construction of any system facility that is required or agreed to by the City,
pursuant to rules established in this section or pursuant to administrative
guidelines promulgated by the City. The credit shall be associated with the
plat or other detailed plan of development for the property that is to be
served by the roadway facility.

Master planned projects, including subdivisions containing multiple phases,
and whether approved before or after the effective date of these impact fee
regulations, may apply for credits against roadway impact fees for the entire
project based upon contributions of land, improvements or funds toward
construction of system facilities, or other roadway improvements supplying
excess capacity. Credits shall be determined by comparing vehicle miles of
capacity supplied by the project with vehicle miles of capacity to be
consumed by development within the project, utilizing a methodology
approved by the City. The credit determination shall be incorporated within
an agreement for credits, in accordance with Section 24-81.

All credits against roadway impact fees shall be based upon standards
promulgated by the City, which may be adopted as administrative
guidelines, including the following standards:

(1) No credit shall be given for the dedication or construction of site-
related facilities.

(2) The unit costs used to calculate offsets and credits may be those
assumed for the transportation improvements included in the
transportation improvements plan, or other costs used by the City in
the ordinary course of administering its capital facilities agreements for
roadways.

(3) No credit shall be given for a roadway facility which is not identified
within the roadway improvements plan, unless the facility is on the
Master Thoroughfare Plan and the City agrees that such improvement
supplies capacity to new developments other than the development
paying the roadway impact fee and provisions for credits are
incorporated in an agreement for credits pursuant to section 24-81.

(4) In no event will the City grant a credit when no roadway impact fees
can be collected pursuant to this Article or for any amount exceeding
the total roadway impact fees due for the development, unless
expressly agreed to by the City in writing.

(5) Credits for system facilities dedicated to and accepted by the City for a
development prior to the effective date of this Article shall be prorated
among the total number of service units within such development,
including existing service units, and shall be further reduced by the
amount of any participation funds received from the City.
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(6) The City may participate in the costs of a system improvement to be

dedicated to the City, including costs that exceed the amount of the

impact fees due for the development, in accordance with policies and

rules established by the City. The amount of any credit for construction

of a system facility shall be reduced by the amount of any participation
funds received from the City.

(d) Credits for construction of improvements shall be deemed created when the
improvements are completed and the City has accepted the facility, or in the
case of improvements constructed and accepted prior to the effective date
of this Ordinance, on such effective date. Credits created after the effective
date of this ordinance shall expire 10 years from the date the credit was
created. Credits arising prior to such effective date shall expire ten years
from such effective date. Upon application by the property owner, the City
may agree to extend the expiration date for the credit on mutually agreeable
terms.

(e) Unless an agreement for credits under section 24-81 is executed providing
for a different manner of applying credits against roadway impact fees due,
a credit associated with a plat shall be applied at the time of application for
the first building permit and, at each building permit application thereafter, to
reduce impact fees due until the credit is exhausted.

Sec. 24-81. Agreement for Credits

An owner of a new development who has constructed or financed a roadway
improvement or facility expansion designated in the roadway improvements plan, or
other roadway improvement that supplies excess capacity, as required or authorized
by the City, shall enter into an agreement with the City to provide for credits against
roadway impact fees due for the development in accordance with Section 24-80.
The agreement shall identify the basis for, the method for computing and the amount
of the credit due and any reduction in credits attributable to consumption of road
capacity by developed lots or tracts served by the roadway improvements. For multi-
phased projects, the City may require that total credits be proportionally allocated
among the phases. If authorized by the City, the agreement also may provide for
allocation of credits among new developments within the project, and provisions for
the timing and collection of impact fees.
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Division 4. Update and Relief Procedures

Sec. 24-82. Updates to Plans and Revision of Fees

(@)

(b)

(©)

(d)

(€)

The City shall update its land use assumptions and roadway improvements
plans at least every five (5) years, commencing from the date of adoption of
such plans, and shall recalculate the roadway impact fees based thereon in
accordance with the procedures set forth in Texas Local Gov't Code, Ch.
395, or in any successor statute.

The City may review its land use assumptions, roadway impact fees,
roadway improvements plans and other factors such as market conditions
more frequently than provided in Subsection (a) to determine whether the
land use assumptions and roadway improvements plans should be updated
and the roadway impact fees recalculated accordingly, utilizing statutory
update procedures.

Schedule 2 may be amended without revising land use assumptions and
roadway improvements plans at any time prior to the update provided for in
Subsection (a), provided that the roadway impact fees to be collected under
Schedule 2 do not exceed the roadway impact fees assessed under
Schedule 1. Public notice and hearing is required to amend Schedule 2 in
accordance with the procedure for amending impact fees set forth in Texas
Local Gov't Code, Ch. 395, or in any successor statute.

If, at the time an update is required pursuant to Subsection (a), the City
Council determines that no change to the land use assumptions, roadway
improvements plan or roadway impact fees are needed, it may dispense
with such update by following the procedures in Texas Local Gov't Code,
section 395.0575 or successor statute.

The City may amend any other provisions of this ordinance in accordance
with procedures for ordinance amendments contained in the City’s charter.

Sec. 24-83. Appeals

(@)

The property owner or applicant for new development may appeal the
following administrative decisions to the City Council.

(1) the applicability of a roadway impact fee to the development;
(2) the amount of the roadway impact fee due;

(3) the availability of, the amount of, or the expiration of a credit;
(4) the application of a credit against a roadway impact fee due;

(5) the amount of the roadway impact fee in proportion to the benefit
received by the new development; or

(6) the amount of a refund due, if any.
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The burden of proof shall be on the appellant to demonstrate that relief
should be granted by the City.

The appellant must file a written notice of appeal with the City Manager
within thirty (30) days following the decision appealed from. The City
Manager may resolve the appeal, if the appellant agrees with the Manager’s
decision, or refer the matter to the City Council for decision with his/her
recommendation, if the appellant requests Council review. If Council review
is requested, the City Secretary shall schedule a public hearing at which the
appellant may present testimony and evidence before the City Council. The
Council shall act on the appeal within 90 days of receipt of the notice of
appeal by the City.

If the notice of appeal is accompanied by a payment or other security
satisfactory to the City Attorney in an amount equal to the original
determination of the roadway impact fee due, the City shall process and
may issue a building permit if other requirements are met while the appeal is
pending.

Sec. 24-84. Refunds

(@)

(b)

(€)

Upon application, any roadway impact fee or portion thereof collected
pursuant to these regulations, which has not been expended within the
service area within ten (10) years from the date of payment, shall be
refunded to the record owner of the property for which the impact fee was
paid or, if the impact fee was paid by another governmental entity, to such
governmental entity, together with interest calculated from the date of
collection to the date of refund at the statutory rate as set forth in Article
1.03, Title 79, Revised Statutes (Article 5069-1.03, Vernon's Texas Civil
Statutes), or its successor statute. The application for refund pursuant to
this section shall be submitted within sixty (60) days after the expiration of
the ten-year period for expenditure of the fee. An impact fee shall be
considered expended on a first-in, first out basis.

An impact fee collected pursuant to these regulations shall also be
considered expended if the total expenditures for roadway improvements or
facility expansions authorized within the service area within ten (10) years
following the date of payment exceeds the total fees collected within the
service area for such improvements or expansions during such period.

If a refund is due pursuant to Subsections (a) or (b), the City shall divide the
difference between the amount of expenditures and the amount of the fees
collected by the total number of service units assumed within the service
area for the period to determine the refund due per service unit. The refund
to the record owner shall be calculated by multiplying the refund due per
service unit by the number of service units for the development for which the
fee was paid, and interest due shall be calculated upon that amount.
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Sec. 24-85. Rebates

If the building permit for a new development for which a roadway impact fee has
been paid has expired, and a modified or new application has not been filed within
six (6) months of such expiration, the City shall, upon written application, rebate the
amount of the impact fee to the record owner of the property for which the impact fee
was paid. If no application for rebate pursuant to this subsection has been filed
within this period, no rebate shall become due.

Sec. 24-86. Waivers and Exemptions

Pursuant to Tex. Loc. Gov't Code section 395.022, as amended, a school district is
not required to pay roadway impact fees imposed under this ordinance unless the
board of trustees of the district consents to the payment of the fees by entering a
contract with the City imposing the fees.

Sec. 24-87. Relief procedures

Any person who has paid a roadway impact fee or an owner of land upon which a
roadway impact fee has been paid may petition the City Council to determine
whether any duty required by this ordinance has not been performed within the time
so prescribed. The petition shall be in writing and shall state the nature of the
unperformed duty and request that the duty be performed within sixty days of the
request. If the City Council determines that the duty is required pursuant to the
ordinance and is late in being performed, it shall cause the duty to commence within
sixty (60) days of the date of the request and to continue until completion. This
subsection is not applicable to matters which may be appealed pursuant to section
24-83.
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Division 5. Roadway Impact Fees

Sec. 24-88. Roadway Service Areas and Land Use Assumptions

(@)

(b)

()

Land use assumptions for roadway impact fees are hereby adopted as
Exhibit 1, which is attached hereto and incorporated by reference herein.

There are hereby established four (4) roadway service areas, constituting
land within City boundaries, as depicted on Exhibit 2 attached hereto and
incorporated by reference herein.

The boundaries of the roadway service areas may be amended from time to
time, or new roadway service areas may be delineated, pursuant to the
procedures in Section 24-82.

Sec. 24-89. Roadway Improvements Plan

(@)

(b)

The Roadway Improvements Plan for the City of Rockwall is hereby
adopted as Exhibit 3, which is attached hereto and incorporated by
reference herein.

The Roadway Improvements Plan may be amended from time to time,
pursuant to the procedures in Section 24-82.

Sec. 24-90. Roadway Impact Fees

(@)

(b)

(€)

The maximum impact fees per service unit for roadway facilities are hereby
adopted and incorporated in Schedule 1 attached hereto and made a part
hereof by reference.

The impact fees per service unit for roadway facilities, which are to be paid
by each new development, are hereby adopted and incorporated in
Schedule 2 attached hereto and made a part hereof by reference.

The impact fees per service unit for roadway facilities may be amended
from time to time, pursuant to the procedures in Section 24-82 (a) through

(©).
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DATA FORMAT FOR APPENDICES “A” AND “B”

The land use assumptions database (Appendices “A” and “B”), as well as future projections, were formulated
according to the following format and categories:

Appendix "A" - Ten-Year Population Projections

Roadway Service Area
2007 Households
2007 Population

2017 Houscholds

2017 Population

Traffic Survey Zone (TSZ)

Correlates to the roadway service areas identified on Plate 3.
Households represent all occupied dwelling units in 2007.
The 2007 calculated population for each TSZ.

Occupied dwelling units per TSZ in 2017.

The 2017 projected population tabulated for each TSZ and roadway service

area.

Traffic survey zones previously established by the NCTCOG for data
collection purposes, and termed TSZs in this report.

Appendix "B" - Ten-Year Employment Projections

Roadway Service Area

Employment

Total Employment

Correlates to the roadway service areas identified on Plate 3.

Three classifications were used for employment and compiled for each
roadway service area:

BASIC (SIC Code #1000 to 5199) -- land use activities that produce goods
and services such as those exported outside the local economy; manufactur-
ing, construction, transportation, wholesale trade, ware-housing and other
industrial uses.

RETAIL (SIC Code #5200 to 5999) -- land use activities which provide for
the retail sale of goods that primarily serve households, and whose location
choice is oriented to the household sector such as grocery stores, restaurants,
etc.

SERVICE (SIC Code #6000 to 9999) -- land use activities which provide
personal and professional services such as financial, insurance, government,
and other professional administrative offices.

The total of the Basic, Retail and Service employment categories.
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Land Use Assumptions for Impact Fees

APPENDIX “A”
POPULATION PROJECTIONS

Roadway Service Area

Traffic | Roadway 2007 2017 Ultimate
Survey Service
Zone Area Households | Population | Households | Population | Households | Population
5002 1 163 448 292 802 486 1,336
5003 1 0 0 0 0 0 0
5008 1 1,008 2,772 1,072 2,948 1,072 2,948
5009 1 988 2,718 1,285 3,534 1,285 3,534
5010%* 1 143 394 619 1,701 1,237 3,403
5011 1 658 1,810 862 2,370 1,436 3,949
5018 1 871 2,396 1,140 3,136 1,267 3,484
5020 1 569 1,459 584 1,498 584 1,498
5021 1 117 321 117 321 117 321
5022 1 156 428 156 429 156 428
5023 1 172 474 196 539 196 538
5024 1 352 969 387 1,065 387 1,065
5025%* 1 100 275 548 1,505 729 2,002
5027* 1 15 41 15 41 15 41
5036 1 701 1,838 701 1,837 701 1,838
5037 1 1,202 2,490 1,646 3,409 1,829 3,788
Subtotal 7,215 18,833 9,620 25,135 11,497 30,173
5004 2 0 0 0 0 103 283
5010%* 2 0 0 262 720 524 1,440
5011* 2 100 275 139 382 139 382
5012 2 23 64 286 790 572 1,580
5013 2 8 121 364 242 727
5014 2 0 0 0 0 0 0
5025%* 2 26 71 26 71 26 71
5026 2 47 129 278 766 309 851
5027* 2 5 14 5 12 5 14
Subtotal 204 561 1,117 3,105 1,920 5,348
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Traffic | Roadway 2007 2017 Ultimate
Survey Service
Zone Area Households | Population | Households | Population | Households | Population
5028* 3 0 0 461 1,229 512 1,366
5038 3 622 1,430 950 2,161 1,041 2,393
5039 3 1,119 3,077 1,305 3,589 1,305 3,589
5040%* 3 1,000 2,750 1,000 2,750 1,000 2,750
5043 3 591 1,625 678 1,865 679 1,868
5044 3 96 263 800 2,200 865 2,379
5045 3 225 618 341 938 341 938
5046 3 5 13 130 364 144 404
Subtotal 3,658 9,776 5,665 15,096 5,887 15,687
5028* 4 3 7 3 7 3 7
5029 4 0 0 0 0 0 0
5040%* 4 311 855 1,387 3,815 1,496 4,115
5047 4 305 839 1,137 3,127 1,263 3,474
Subtotal 619 1,701 2,527 6,949 2,762 7,596

11,696 30,871

* Traffic Survey Zone is split by Roadway Service Area Boundary
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APPENDIX “B”
EMPLOYMENT PROJECTIONS

Roadway Service Area

Traffic | Roadway 2007 2017 Ultimate
Survey | Service
Z.one Area Basic | Retail | Service | Total | Basic | Retail | Service | Total | Basic | Retail | Service | Total
5002 1 0 0 70 70 0 31 85 116 0 62 104 166
5003 1 0 0 0 0 0 0 0 0 0 0 0 0
5008 1 0 39 31 71 0 70 48 118 0 70 48 118
5009 1 0 8 111 119 0 39 145 184 0 39 145 184
5010%* 1 0 0 100 100 0 20 117 137 0 93 167 260
5011* 1 38 92 0 130 38 92 0 130 38 92 0 130
5018 1 331 34 213 578 | 331 100 213 644 | 331 158 280 769
5020 1 100 | 192 498 790 100 | 254 548 902 100 | 254 548 902
5021 1 85 90 103 278 85 90 103 278 85 90 103 278
5022 1 14 81 205 300 14 81 205 300 14 81 205 300
5023 1 50 20 336 406 50 51 370 471 50 51 370 471
5024 1 0 96 0 96 0 96 0 96 0 96 0 96
5025* 1 213 18 966 | 1,197 | 271 18 1,098 | 1,387 | 444 18 1,871 | 2333
5027* 1 2,021 | 161 708 | 2,889 | 2,321 | 443 | 1,112 | 3,876 | 2,500 | 1,561 | 3,304 | 7,365
5036 1 3 138 86 227 3 454 321 778 3 854 421 1,278
5037 1 0 706 | 1,191 | 1,897 0 1,289 | 1,543 | 2,832 0 1,359 | 1,543 | 2,902
Subtotal 2855 | 1,675 | 4,618 | 9,148 | 3,213 | 3,128 | 5,908 | 12,249 | 3,565 | 4,878 | 9,109 | 17,552
5004 2 0 0 0 0 0 0 0 0 0 62 34 96
5010%* 2 0 0 2 2 0 20 20 40 0 124 69 193
5011* 2 0 0 0 0 0 0 0 0 0 31 17 48
5012 2 0 0 0 0 0 0 0 0 0 31 34 65
5013 2 0 0 0 0 0 0 0 0 0 0 0 0
5014 2 0 0 0 0 0 0 0 0 0 0 0 0
5025%* 2 0 0 10 10 30 0 90 120 231 0 915 1,146
5026 2 0 0 0 0 0 0 0 0 0 0 0 0
5027* 2 0 0 42 42 151 62 378 591 479 62 1,918 | 2,459
Subtotal 0 0 54 54 181 82 488 751 710 | 310 | 2987 | 4,007
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Traffic | Roadway 2007 2017 Ultimate
Survey | Service
Zone Area Basic | Retail | Service | Total | Basic | Retail | Service | Total | Basic | Retail | Service | Total
5028* 3 94 573 159 826 199 751 494 | 1,444 312 | 1,288 | 1,332 | 2,932
5038 3 0 618 286 904 0 1,053 | 520 1,573 0 1,053 | 520 1,573
5039 3 0 566 643 1,209 1 78 | 1,178 | 903 | 2,159 | 231 | 2,121 | 1,430 | 3,782
5040* 3 0 0 50 50 13 151 178 342 13 187 201 401
5043 3 0 5 30 35 0 5 30 35 0 5 30 35
5044 3 42 0 178 220 | 211 62 108 381 539 62 178 779
5045 3 0 30 265 295 0 331 426 757 0 1,430 | 1,053 | 2,483
5046 3 0 0 0 0 0 0 0 0 0 0 0 0
Subtrotal 136 | 1,792 | 1,611 | 3539 | 501 | 3,531 | 2,659 | 6,691 | 1,095 | 6,146 | 4,744 | 11,985
5028* 4 320 89 210 619 398 89 811 1,298 | 808 89 2,086 | 2,983
5029 4 0 0 0 0 150 0 300 450 | 1,673 0 6,433 | 8,106
5040* 4 0 0 50 50 0 117 91 208 0 187 151 337
5047 4 4 16 9 29 40 50 150 240 143 171 629 944
Subtotal 324 105 269 698 | 588 | 256 1,352 | 2,196 | 2,624 | 447 | 9,299 | 12,370

3572 | 6552 ‘ 13430 | 4483 | 6,997 | 10,407 7,994| 11781 ‘ 26,139 | 45914

* Traffic Survey Zone is split by Roadway Service Area Boundary
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