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CITY OF ROCKWALL, TEXAS 
MEMORANDUM   

 
   

 

TO: Planning and Zoning Commission 
 
FROM:  Ryan Miller, Director of Planning and Zoning 
  
DATE: May 8, 2018 
 
SUBJECT: MIS2018-008; Variance Request for Breezy Hill, Phase VIII (PD-74) 
 

 

On April 20, 2009, the City Council approved Planned Development District 74 (PD-74) 
establishing the zoning for a 405.184-acre tract of land identified as the Breezy Hill Subdivision.  
Contained in this zoning ordinance [Ordinance No. 09-19] was a provision that, “(a) landscape 
buffer strip with a minimum width of ten (10) feet shall be provided between any residential area 
and Breezy Hill Road.”  Since this original approval, Planned Development District 74 (PD-74) 
has been amended four (4) times, but this requirement has not changed.  Recently, there has 
been some dispute over the alignment of Breezy Hill Road, which necessitated the City to hire a 
surveyor to identify the location of the prescriptive right-of-way of the roadway.  Prior to the 
completion of this survey, the applicant adjusted the lot sizes in Phase VIII of the subdivision -- 
which is directly adjacent to the roadway --, first through rezoning the property to increase the 
size of the lots [Case No. Z2017-049] and then through the Board of Adjustments (BOA) to 
reduce eight (8) of the lots’ width requirements by five (5) feet (i.e. from 180-feet to 175-feet) 
[Order No. BOA 2018-2-V].  In addition, the applicant has recently submitted a preliminary plat 
for Phase VIII [Case No. P2018-001] of the subdivision, which was recommended for approval 
by the Planning and Zoning Commission on April 10, 2018 but was tabled by the City Council on 
April 16, 2018 in anticipation of this variance request.  Now that the survey has been completed, 
there does appear to be some overlap in the prescriptive right-of-way and the applicant’s 
property line that requires resolution prior to the City Council being able to accept the 
preliminary plat.  Specifically, the width of overlap or encroachment varies from 5.1-feet along 
the southeastern boundary to 4.1-feet along the northeastern boundary.  To remedy this issue 
staff has suggested -- that in lieu of going back to the BOA for a further reduction in lot size -- 
the applicant request a variance to the landscape buffer requirement in accordance with the 
procedures contained in Planned Development District 74 (PD-74) [Ordinance No. 17-60]. This 
section reads as follows: “Variances.  The variance procedures and standards for approval set 
forth in the Unified Development Code (UDC) shall apply to any application for variances to this 
ordinance…”, and according to the UDC a variance to the landscape buffer requirements can be 
requested pending a recommendation from the Planning and Zoning Commission.  The 
variance that needs to be requested in this case is to reduce the minimum landscape buffer 
from ten (10) feet to 4.9-feet along Breezy Hill Road. 
 
In evaluating variance requests, the Planning and Zoning Commission and City Council is asked 
to review the request to establish if there is a unique or extraordinary condition that would 
constitute a hardship or that would prohibit an applicant from conforming to the requirements of 
the zoning.  In this case, the applicant was not aware of the prescriptive right-of-way until after 
the zoning was approved.  The applicant’s situation may constitute a hardship; however, 
variance requests are discretionary decisions for the City Council pending a recommendation 
from the Planning and Zoning Commission.  If approved the variance would only apply to Phase 
VIII of the subdivision.  Should the Planning and Zoning Commission have any questions staff 
will be available at the May 8, 2018 meeting. 
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Reviewed for preliminary Approval:

Planning & Zoning Commission Chairman         Date

I hereby certify that thr above and foregoing plat of an addiiton to the City of Rockwall,

Texas, was approved by the City Council of the City of Rockwall, on the      of                ,2018.

This approval shall be invalid unless the approved plat for such addition is recorded in the office of the

County Clerk of Rockwall, County, Texas, within one hundred eighty (180) days from said date of final

approval.

Mayor, City of Rockwall                   City Secretary          City Engineer
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CITY OF ROCKWALL, TEXAS 
MEMORANDUM   

 
   

 

TO: Planning and Zoning Commission 
 
FROM:  Ryan Miller, Director of Planning and Zoning 
  
DATE: May 8, 2018 
 
SUBJECT: MIS2018-008; Variance Request for Breezy Hill, Phase VIII (PD-74) 
 

 

On April 20, 2009, the City Council approved Planned Development District 74 (PD-74) 
establishing the zoning for a 405.184-acre tract of land identified as the Breezy Hill Subdivision.  
Contained in this zoning ordinance [Ordinance No. 09-19] was a provision that, “(a) landscape 
buffer strip with a minimum width of ten (10) feet shall be provided between any residential area 
and Breezy Hill Road.”  Since this original approval, Planned Development District 74 (PD-74) 
has been amended four (4) times, but this requirement has not changed.  Recently, there has 
been some dispute over the alignment of Breezy Hill Road, which necessitated the City to hire a 
surveyor to identify the location of the prescriptive right-of-way of the roadway.  Prior to the 
completion of this survey, the applicant adjusted the lot sizes in Phase VIII of the subdivision -- 
which is directly adjacent to the roadway --, first through rezoning the property to increase the 
size of the lots [Case No. Z2017-049] and then through the Board of Adjustments (BOA) to 
reduce eight (8) of the lots’ width requirements by five (5) feet (i.e. from 180-feet to 175-feet) 
[Order No. BOA 2018-2-V].  In addition, the applicant has recently submitted a preliminary plat 
for Phase VIII [Case No. P2018-001] of the subdivision, which was recommended for approval 
by the Planning and Zoning Commission on April 10, 2018 but was tabled by the City Council on 
April 16, 2018 in anticipation of this variance request.  Now that the survey has been completed, 
there does appear to be some overlap in the prescriptive right-of-way and the applicant’s 
property line that requires resolution prior to the City Council being able to accept the 
preliminary plat.  Specifically, the width of overlap or encroachment varies from 5.1-feet along 
the southeastern boundary to 4.1-feet along the northeastern boundary.  To remedy this issue 
staff has suggested -- that in lieu of going back to the BOA for a further reduction in lot size -- 
the applicant request a variance to the landscape buffer requirement in accordance with the 
procedures contained in Planned Development District 74 (PD-74) [Ordinance No. 17-60]. This 
section reads as follows: “Variances.  The variance procedures and standards for approval set 
forth in the Unified Development Code (UDC) shall apply to any application for variances to this 
ordinance…”, and according to the UDC a variance to the landscape buffer requirements can be 
requested pending a recommendation from the Planning and Zoning Commission.  The 
variance that needs to be requested in this case is to reduce the minimum landscape buffer 
from ten (10) feet to 4.9-feet along Breezy Hill Road. 
 
In evaluating variance requests, the Planning and Zoning Commission and City Council is asked 
to review the request to establish if there is a unique or extraordinary condition that would 
constitute a hardship or that would prohibit an applicant from conforming to the requirements of 
the zoning.  In this case, the applicant was not aware of the prescriptive right-of-way until after 
the zoning was approved.  The applicant’s situation may constitute a hardship; however, 
variance requests are discretionary decisions for the City Council pending a recommendation 
from the Planning and Zoning Commission.  If approved the variance would only apply to Phase 
VIII of the subdivision.  Should the Planning and Zoning Commission have any questions staff 
will be available at the May 8, 2018 meeting. 
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Reviewed for preliminary Approval:

Planning & Zoning Commission Chairman         Date

I hereby certify that thr above and foregoing plat of an addiiton to the City of Rockwall,

Texas, was approved by the City Council of the City of Rockwall, on the      of                ,2018.

This approval shall be invalid unless the approved plat for such addition is recorded in the office of the

County Clerk of Rockwall, County, Texas, within one hundred eighty (180) days from said date of final

approval.

Mayor, City of Rockwall                   City Secretary          City Engineer
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